
CYPRUS 

INCOME TAX 

CHAPTER 323 OF THE LAWS 

1959 EDITION 

CAP. 323. 

PRINTED BY 

C. F. ROWORTH LIMITED, 54, GRAFTON WAY, LONDON, W.l. 
[APPointed by the Government of Cyprus the Government Printers of this Edition 
of Laws within the meaning of the Evidence (Colonial Statutes) Act, 1907.1 

1959 

c.-VI. 's 



d CAP. 323.1 INC‘OillE T A X .  - -- 

CHAPTER 323. 

.\ It l<A S ( ; 1 C 11 E N T  ()I: SIX:TIC)N S. 
S C C l i O U  

. . .  I Short title ... ... ... 
2 Intcrprctation ... ... ... 

... 

... 
I’ART I. 

ADNINIS~I’KATION. 
3 Appointment of otliccrs ... ... ... 
4 Official sccrrcy ... ... ... 

... 

..* 

5 
6 
7 
8 
9 

3 0 
11 
12 
1 3 
14 
1 5 
l ( 1  

17 
1s 

19 
20 
21 

7 7  
..A 

PART 11. 
IAIPOSITION O F  TAX. 

13asis of assessment ... ... ... ... 
Charge of t a s  ... ... ... ... 
Special periods of assessment ... ... ... 
Exemptions ... ... ... ... 
Government loans ... ... ... ... 
Deductions allowed ... .., ... ... 
Ikductions and additions on account o f  property used in trade, etc. ... 
Ikductions not allowd ... ... ... ... 
Iraliiation of trading stock on tliscontiniiancc of trade, etc. 
iillowancc of, trade losses . ._ ... ... ... 
1)eduction f(ir children ... ... .., 
Ilcduction in  rc‘sl)c~‘t of life insurance and contri1)utions to pensions 

and other funds ... ... ... ... 
Ikductions for niin-residcnts ... ... ... 
Dednction in rc*spcct o f  earned inconic and certain classcs of wife’s 

lk-ife’s inconic. ... . . . .  ... .., 
Spcicial provisions a s  io ’insiiran(:e and shipping conipanies 
Special esemptiun i s  to shipping conipanies where reciprocal con- 

cessions prevail ... ... ... ... 
Teniporary residents ._. ... ... ... 

... 

... 

... 

... ... ... ... illcolllc ... 

.., 

I’ART 111. 
lL\TE 01; TAX. 

23 Itate as per Sccond Schcdule ... ... ... 
PART IV. 

COMl’ANY UlVIDENDS. 
24 Uednction of tax from dividends of companies ... ... 
25 Sctting o f f  tax so dcdocted ... ... ... 

I’AKT V. 
TI<USTI<ES, AGENTS, ETC. 

20 (‘liargc;ihility of  trnstees, etc. ... ... 

20 lists to be prepared by representative or agent ... 
30 Manager o f  corporate bodies of persons ... 
31 Agcnts. ctc. of non-residents to be assessed ... 
32 Indemnification of rcprrsentativc ... ... 
33 I)rct.ascd persons ... ... ... 

27 
2s 

(’1iargcal)ility of agcnt of person residing out of the Colony 
‘l‘rilstecs, etc. answcmblc for persons for whom they act 

PART VI. 
IIETUI<NS. 

34 Notices of chargeability and rrturns ... 
35 Heturns by employcrs, etc. ... 

... 

... 

... 

... 

... 

... 

... 

... 

... 

... 

... 

. . .  

Page 
4 
4 

5 
5 

6 
7 
7 
8 
9 

10 
11 
I S  
16 
17 
17 

19 
20 

20 
21 
21 

23 
23 

23 

23 
24 

24 
25 
26 
27 
27 
27 
27 
27 

28 
28 



INCOME T A X .  [CAP. 323. 3 
- 

PART V I l .  
Seclimr I ’A LIIJ’NISI<SHIPS. VU@ 

36 Ihrtncrsliil~s .”. ... ... 

37 
38 
39 
40 
41 
42 
43 
+4 

45 

L’ART V I 1  1. 
ASSESSMISN TS. 

... Coiiimissionc,r to iirakc asscssiiients .., 
Committees to whoni Coinmissioner inay refer ... 
Appointnicnt of agent in the IJnitcd I<ingdoni ... 
Lists of persons assessed ... ... 
Notice to  be ser.icd on persons assessed ... 
Objections to asscssnients ... ... 
Appeals against assessment ... ... 
Asscssments, etc., not void by reason of errors therein in names 

descriptions ... ... ... 
Omissions and undercharges may be rectified within six years 

... 

... 

... 

... 

... 

... 

... 

... 
arid 
... 
... 

P h X T  Ix. 
KE:E’AYhlENT 01’ TAX. 

40 (’irc:rimstancc.s uncler wliicli rcpaynient may be made ... ... 

PART X. 
1IELIEl~ IN CASE OI’ DOU13TdE: T.\S.ITION. 

47 lldief in rcspct  t ) f  United Kingdom tax ... ... 
48 Rclief in respect of Comnionucalth tax ... ... 
41) Period within which a d a h  may be niade for rclicf from t1orrl)le 

taxation ... 
.5t) Double taxation arr;tngenients ... 
51 Tax credits .._ ... 
.52 . Set off tax deducted t)v coinpanics atfected hy douhlr taxation relief ... 

... 

... ... ... ... 
... ... 

... ... ... 

)’ART XI. 
GENEK.\L POWERS OF COAl3lISSl(.)S Ell. 

5 3  ... 
54 Public officrrs to  assist C,oni~nissioncr ... ... 
55 Certain undistributed profits to be treated as distrilwted ... 
56 Certain transactions to Fe disregarded . , . ... ... 

Vower o f  C,ommissioner to require partil;ulars to bc Iiirnislic4 
... 

PART MI. 

where objection or appeal is pending ... ... 
Si3 Time within which payment is t o  be made ... ... 

61 Suit for tax by Comptroller ... ... ... 
62 Recovery of tax in certain cases ... ... ... 

COLLECTIOX ANI) RECOYElI’S- 01’ TXX. 
Extracts from lists to  be sent to Comptroller and procedure in cases 

Penalty for non-payment of tax; and enforcement oi jiaynient 
Collection of tax after determination of ubjcction ur appeal 

57 
... 

5’9 
69 

... 

... 

PART X111. 

RESPECT OF EMOLUMENTS. 
ASSESSMENT CHARGE, COLLECTION AND lIECOVl<liY 01’ TAX 

63 Interpretation ... ... ... ... 
64 Assessment, charge, etc.. on emoluments ... ... ... 

Income tax in respect of emoluments to be a preferential payment in 
certain cases ... ... ... 

65 

... 66 Other provisions of the Law to apply ... ... 
PART XIV. 

MISCELLANEOUS. 
67 Validity of notices ... ... ... ... 
68 Service of notices ... ... ... ... 
69 Deductions not to be made unless proper accounts kept ... 
70 False statements, etc. ... ... ... 
71 Other offences . .  ... ... 
72 Compounding of offences ... . . .  . . .  
73 Saving for criminal proceedings ... ... 

... 

... 

29 

30 
31 
31 
31 
32 
32 
33 

34 
35 

35 

36 
37 

38 
38 
39 
41 

42 
42 
42 
1.1 

43 
44 
44 
45. 
44 
44 

IN 

46 
46 

46 
47 

97 
47 
47 
48 
49 
49 
49 



4 GAP. 323 .] INCOME T A X .  
Section 

74 ... 
75 Rules ... ... ... ... ... 
76 Commencement ... ... ... ... 

Governor in Council may remit tax on ground of poverty 

77 Saving .._ ... ... ... ... 
FIRST SCHEUULE. 

ALLOWANCES I N  ICESI’ECT OF MINING OPERATIONS. 
1 Interpretation ... ... ... . . .  

3 Previous expenditure and initial and annual allowance ... 
4 Adjustment where sourcc ceases to be worked ... ... 

trade of mining ... ... ... ... 

2 Estimate of ore reserves ... ... ... . . .  

5 
6 

Sale of the source or part of the source as a going concern ... 
Application to expenditure incnrred by persons not engaged in the 

SECOND SCHEDULE. 
Scale of Rates of Tax I’ayable on Chargeable Incoiiie ... ... 
THIRD SCHEIICLE ... ... ... ... 

Page 
49 
49 
50 
50 

5 1  
52 
52 
53 
53 

54 

55 

56 

2 of 1959. 

Short title. 

dnterpreta- 
tion. 

Third 
Schedule. 

A LAW TO AMENI) A l i D  CONSOLIDATE THE LAW RELATING 
TO IK‘COXIE TAX.  

[28th January, 1959.1 
1. This La\\ niaj be cited as the Income Tax Law. 
2. In this Ida\\. iinless the contrary intention appears-- 

“ bodv of persons ” means an]. botlj. Imlitic, cor- 
porate & collegiatt. and an!’ conipan!., fraternity, 
fellowship or societ >. of persons \diet her corporate or 
unincorporate ; 

iiicaiis tlie aggregate amount 
of the inconic of an). person froin iht. soiirces specified 
in section 5 rciiiaining after deducting siicli siinis as are 
permitted b>- or i i i idcr  this Law; 

nic’ans tlie Coni~iiissioner of I n c o l n e  
Tax ch;irgcd \\.itli tlic administration of this Lan. as 
prox-ided in siibsection (1) of section 3 ;  

“ tlie Conimon\vealtli ” sliall be deeiiicd to include 
those territorics and thcir dependencies which are 
named in tlie Third Scliedule to this Law; 

“ Coinmonwcalth tax ” means any income tax 
charged under any Law in force in any part of the 
Commonn.c.alth other than the United Kingdom ; 

con151any ” means any company incorporated or 
registered iinder any Law in force in the Colony and 
any coinpny which, though incorporatcd or registered 
outside the Colony, carries on biisiness or has an officcb 
or 1 h x  of busint:ks tlic~cin ; 

“ Comptroller ” nwans t 1w Conipti-oiler of Inland 
Revenue ; 

> ,  
“ chargeable inconic 

) ,  Coniniissioncr I d  

< [  
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I ‘  Coiirt ” nic~ms tlic llistiicl Conrt of the district 
wlrcrth t l i o  pcrson chargcablc. with thc tax has his llsllal 
placc, of aliotlt~ or hisincss ; 

cwncd incomc incans inconic derived from any 
trade, profession, vocation, ci;iployrnent, pension. 
charge or aiinlrity ; 

“ guardian ” in relation to ;til infant incliides a 
parent ; 

“ incapacitated person ” means any married woman, 
infant, lunatic, idiot or insane persoq 

person ” includes a body of persons ; 
“ prescribed ” means prcscribed in Nttles made 

iinder s~ibsection (3) of section 75 ; 
ta\; ” nic;tns the inconie tax iliipost‘d by this 

Law ; 
*‘ United Iiingdoui lax ” iiiearis ani’ income tax 

charged iindci- 311)‘ hi-., in  force in tlic I’nitctl Kiiigdoni ; 
“ vear of t ~ w ~ s ~ i i i ~ ~ l t  ” i ~ i ~ w ~ s  thc. Iwriocl of tIvelve 

months coni~iienci~ig 011 the iirst d a ~ .  of Jannary in 
each ywr. 

( I  7 9  

( I  

I I  

PART 1. 
i%I> 31 I ?; I STR-IT I 0 S . 

3. (I) For thc diie adniinistration of this Law the ‘4~1”intnient 
of officers Governor niay appoint a Cmin-iissioner of Incoviie Tax and 

shall furnish such Conmissioner \\it11 a n.arr;tiit of appoint- 
ment mder  his hand. 

(2) The Governor may appoint such othvr officers as he 
shall consid(’r necessary to exercise si1c11 powers and per- 
form such du ties as the Comrnissiorxr shall direct. 

employed in the administration of this Law shall regard 
and deal with informatioil and all docriments, returns and 
assessment lists relating to the iiwonie of any person as 
secret and confidential and shall nialce and subscribe a 
declaration to that effect in a form prescribed before a 
Judge of a District Court. 

(2) A person having information or possessing or having 
control over or access to any document, return or assessment 
list relating to the income of any other person shall not at 
any time communicate or attenipt to conimunicate such 
inforrnation or anything contained in such document, 
return or list otherwise than for the purposes of this Law: 

Provided that the Governor may anthorise any such 
information or anything contained in any such document, 

4. (I) Every person having any official duty or being Orficial secrecy 
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return or list to be communicated to such person or persons 
as he shall specify. 

(3) Where under any law in force in any part of the 
Commonwealth provision is made for the allowance of relief 
from income tax in respect of the payment of tax in the 
Colony, the obligation as to secrecy imposed by this section 
shall not prevent the disclosure to the authorised officers 
of the Government in that part of the Commonwealth of 
such facts as may be necessary to enable the proper relief 
to be given in cases where relief is claimed from tax in the 
Colony or from income tax in that part of the Common- 
wealth. 

PART 11. 
IMPOSITION OF TAX. 

5. (1) Tax shall, subject to the provisions of this Law, be 
payable at  the rate or rates specified hereafter for the year 
of assessment cominencing the 1st day of January, 1941, 
and for each subseqiient year of assessment upon the income 
of any person accruing in, derived from, or received in the 
Colony in respect of- 

( a )  gains or profits from any trade, business, pro- 
fession or \-ocation, for whatever period of time 
such trade, business, profession or vocation ma!’ 
have been carried on or exercised; 

(b )  gains or profits’ from any employment including the 
estimated annual value of any quarters or board 
or residence or of any other allowance granted 
in respect of eniploy~nent whether in money or 
otherwise ; 

(c) the annual value of immovable property and 
improvements thereon used by or on behalf of 
the owner for the purpose of residencc or enjoy- 
ment and not for the purpose of gain or profit, 
such annwctl value being deemed to be four per 
centum of the value of such immovable property 
as assessed for immovable property tax under 
the Immovable Property Tax Law and a person 
who is allowed by an owner to occupy premises 
rent free shall be deemed to occupy the same for 
and on behalf of the owner; 

1 
Charge of 
tax 

Cap. 32.2. 

( d )  any dividend, interest or discount; 
(e )  any pension, charge or annuity; 
(1) any rent, royalty, premium or other profit arising 

from property ; 
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(g) the value of any produce receivable in respcct of 
the iise of capital, property, seed or stock for 
the purpose of husbandry or any share of profits 
receivable in respect of such use ; and 

(h) any annual profit or gain not falling iinder any of 
the foregoing paragraphs. 

(2) For the purposes of this section- 
(a) the whole of the income derived by any person 

from gains or profits in any trade or business 
shall be deemed to be derived froiii the Colony 
if the control and Iiianagerncnt of  siiclr trade or 
hnsiness are exercised in thc Colony ; 

(b )  any income which is applied outsidc tlir Colony by 
a person resident in the Colonv in or ton-nrtls the 
satisfaction-- 

(i) of a debt for money lent to hini in the 
Colony or for interest 011 iiioiie\- so lent; 01- 

(ii) of a debt for money leiit to hiin outside 
the Colony and receiiwl in or brought to the 
Colony; or 

(iii) of a debt incurrcd for satisfi-ing in whole 
or in part a debt as speciiied in (i) -01- (ii), 
shall be deemed to Iia\re beexi recei\:ed bv him 
in the Colony; arid 

(c) the expression " trade " shall include every inanu- 
facture or adventure or concern in thF iiatiirc 
of trade. 

6. Tax shall be charged, levied and collected for each Baais of 
year of assessment upon the chargeable invonic of any 
person for the year immediately preceding the year of 
assessment : 

Provided that in computink the chargeable income of any 
person who derives income from emoluments as defined in 
section 63 and for the purposes of Part XI11 and section 75 
of this Law, the emoluments of the year of assessment shall 
be substituted for the emoluments of the year immediately 
preceding the year of assessment. 

usually makes up the accounts of his trade or business on 
some day other than that immediately preceding any vcar 
of assessment, the Cornmissioner may permit the gai& or 
profits of that trade or business to be computed for the 
purpose of this Law upon the income of the year terminating 

7. Where the Commissioner is satisfied that any person Special 
periods of 
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on that day in the year immediately preceding the year of 
assessment on which the accounts of the said trade 01' 
business have been usually made up: 

Provided that where permission has been given for any 
year of assessment, tax shall be charged, levied and collected 
for each subsequent year upon the gains or profits for the 
full year terminating on the like date in the year irnmedi- 
ately preceding the year of assessment, subject to any such 
adjustment as, in the opinion of the Commissioner, may be 
just and reasonable. 

Exemptions 8. There shall be exempt from the tax- 
( a )  the official emoluments received by the Officer 

administering the Government during the period 
in which he is administering the GC Jernment 
and the official emoluments drawn by the1 
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Govcrnment in the Colony in respect of their 
officcs unekr the Imperial Government ; 

(g) n ound and disability pensions granted to mentbers 
of Her Majesty’s Forces; 

(h) gratuities granted to members of IIer Majesty’s 
Forces in respect of services rendered during 
any war ; 

(2) any lump sum received by way of retiring gratuity, 
commutation of pension, death gratuity or as 
consolidated compensation for death or injuries ; 

rj) the income arising from a sholarshiy, exhibition, 
bursary or any other similar educational endow- 
ment held bj. a person receiling full-time 
instruction at a university, college, school or 
other educational establishment; 

( k )  the income of any co-opc>rati\-e savings bank ; 
(I) capital sunis accruing to individuals from an)- 

payments which are allon.able deductions under 
sedtion 16; 

( 1 . 7 1 )  subject to such conditions as the Governor may 
impose, the income of any institution operating 
in the Colony for the benefit or welfare of Her 
Majesty’s Forces or of any ,\llied or Common- 
wealth Force ; ~~ 

(n) subject to such conditions as the Governor in 
Council mav impose, the income of any body of 
persons foinicd exclusively for the purpose of 
promoting art, science or sport not involving 
the acquisition of gain bjy such body or by its 
individual riienibess and whose activities are 
confined solely to that purpose; 

(0) the income of aiiy society or fund which has been 
approved by the Commissioner under paragraph 
(c) of subsection (1) of section 16: 

Provided that nothing in this section shall be construed 
as exempting in the hands of a recipient any diiTidend, 
interest, bonus, salary, or \\.age paid or credited wholly or 
in part out of the income so esempted. 

9. The Gowrnor may by proclamation published in the Gavernmei 
Gazette declare that the interest payable on any loan loans. 
charged on the public revenue of the Colony shall be 
exempted from the tax, either generally or in respect only 
of interest payable to persons not resident in the Colony; 
and such interest shaii, as frorri the date and to the extent 
specified in the proclamation, be exeiiipt accordingly. 
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allowed. Deductiom 10. (1) For the purpose of ascertaining the chargeable 

income of any person there shall be deducted all, outgoings 
and expenses wholly and exclusively incurred by such 
person in the production of the income, including- 

(a) any sum expended for repair of premises, plant or 
machinery employed in acquiring the income or 
for the renewal, repair or alteration of any 
implement, utensil or article so employed; 

(b)  contributions regularly and ordinarily paid by an 
employer to a fund approved by the Commis- 
sioner pursuant to paragraph (c) of subsection (1) 
of section 16; 

(c) bad debts incurred in any trade, business, profession 
OF vocation proved to the satisfaction of the 
Commissioner to have become bad debts during 
the year immediately preceding the year of 
assessment notwithstanding that such bad debts 
were due and payable prior to the commence- 
ment of the said year: 

Provided that all sums recovered during the 
said year on account of amounts previously 
Initten off or allowed in respect of bad debts 
shall, for the purposes of this Law, be treated as 
receillts of the trade, business, profession or 
1-ocation for that year; 

( d )  an!. expenditure on scientific research incurred by 
a person engaged in any trade, business, profes- 
sion or vocation and proved to the satisfaction 
of the Comiiiissioncr to have been incurred for 
the use ancl benefit of the trade, business, 
profession or \rocation : 

Providecl that no deduction shall be allowed 
under the proiisions of this paragraph in the 
case of any such expenditure on plant or 
machinery br buildings including employees’ 
dwellings, in respect of which any deduction is 
allowable under section 11 of this Law; and 

Provided further that any such expenditure 
of a capital nature not qualifying for any 
deduction under scction 11 shall be spread 
equally over thc year of assessment in which it 
has been incurred and the five years next 
following ; 

(e) any expenditure on patents or patent rights 
incurred by a person engaged in a trade, 
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business, profession or vocation and pro\.ed to 
tlic satisfaction of thc Commissioner to havc 
been inciirrcd for the me and benefit of the trade, 
business, profession or vocation : 

Provided that any such expenditiirc of a 
capital nature shall be spread over the life of 
the patent or patent rights in a reasonable 
manner to the satisfaction of the Conimissioner ; 
and 

rovided further that any sums received or 
receivable from any sales of siich patents or 
patent rights or any part thereof and a11 
royalties or other inconie recei\-ed or recri\-able 
in respect tliei-cof shall bc included as chargt~;tlAe 
income ; 

(f ) such other dtductions ;is ma\,- be prrscribcti. 
(3) The method of computing or calciilating or c<tiniatiiig 

the suns  deductible as 1)rovidetl in this scctioii shall be as 
may be pi-(2x1-ibed. 

1 ,  8 .  (1) I n  this section “ propert? incans plant and IPediictions 

owned bi‘ a person tmgaged in a trade. h s & s s  T-ocatioii 011 amount 
and used and c~rnploj~ecl by s w h  person in such tra&, : i e r y r t y  
business, profession or L-ocation or in scientific research trade. etc. 
proved to the satisfaction of thc Commissioner to be for 
the benefit of such trade, business, I trofessioii or x.-ocation. 

(2) In abcertaining the chargcable ini~oiiic of an!- 1 erson 
tqpgeci in a trade, business, profession or \mtxt ion ,  thr,:-e 
yhall be allov-ed - - 

(a)  sihject to the provisions of this wiction, a dtdiiction 
of a reasonable amount for the exhaustion and 
wear and tear of property arising out of the usc’ 
and employment of such property in the trade, 
business, profession or ~70cation &ring the year 
immediately preceding the year of assessment : 

Provided that the total 6f any such deductions 
shall not exceed the capital expenditure incurred 
in acquiring the property; 

(6) where property consisting of plant and machinery is 
acquired and is first used and employed in the 
year immediately preceding the year of assess- 
ment an initial deduction of one-fifth of the 
capital expenditure thereon ; 

(c) where capital expenditure is incurred on the con- 
struction, reconstruction, extension or adapta- 

rnachinei I* and buildings, including ‘eniplo\-ees’ dwellings, and 
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tion of property consisting of buildings and such 
buildings are first used and employed in the yeas 
immediately preceding the year of assessment, 
an initial deduction of one-tenth of the capital 
expenditure thus incurred : 

Provided that the deductions allowed by paragraphs (b)  
and (c) shall be additional to, and shall not form a part of, 
any deductions allowed under paragraph (a). 

(3) Where under the provisions of this section any 
deduction has been allowed in any year of assessment in 
ascertaining the chargeable income of a person engaged in 
a trade, business, profession or vocation and any of the 
following events occurs in the year immediately preceding 
the year of assessment, that is to say- 

(a) the property or any part thereof ceases to belong to 
the person carrying on the trade, business, 
profession or vocation whether on a sale of the 
property or any part thereof or in any other 
circumstances of any description ; or 

(b )  while continuing to belong to the person carrying on 
the trade, business, profession or vocation the 
property or any part thereof permanently ceases 
to be used for the purposes of the trade, 
business, profession or vocation carried on by 
him; or 

(c) the trade, business, profession or vocation is per- 
manently discontinued, the property not having 
previously ceased to belong to the person 
carrying on the trade, business, profession or 
vocation, 

the person shall, in the year of assessment, render to the 
Commissioner at  the sarrk time as he renders his return of 
income as provided in section 34 a statement (hereinafter 
referred to as a " balancing statement ") in respect of the 
property in question showing the items following- 

(i) the amount of the capital expenditure on the 
provision thereof ; 

(ii) the total depreciation which has occurred by reason 
of exhaustion or wear and tear since the date of 
purchase of such property including the aggre- 
gate amount of all deductions previously allowed 
under the provisions of this section : 

Provided that in the case of any property 
acquired on or after the first day of January, 
1954, for the pin-pose of arriving at  the aggregate 
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amount of all deductions previously allowed, no 
account shall be taken of any deductions 
previously allowed under paragraphs (b) and (c) 
of subsection (2); and 

(iii) the amount of all sale, insurance, salvage or 
compensation moneys in respect thereof. 

(4) In ascertaining the chargeable income of a person 
who is required under subsection (3) to render a balancing 
statement to the Commissioner a deduction (hereinafter 
referred to as a “ balancing deduction ”) shall be allowed 
or, as the case may be, an addition (hereinafter referred to 
as a “balancing addition ”) shall be made and such 
balancing deduction or balancing addition shall be cal- 
culated by re€erence to the balancing statement or state- 
ments rendered by the person in respect of the year im- 
mediately preceding the year of assessment as follows- 

(a) the amount of a balancing deduction shall be the 
amount by which the amount of item (i) of the 
balancing statement exceeds the sum of the 
amounts of item (ii) and item (iii) of that 
statement; or 

(b )  the amount of the balancing addition shall be the 
amount by which the sum of the amounts of 
item (ii) and item (iii) of the balancing statement 
exceeds the amount of item (i) of that statement : 

Provided that in no case shall the balancing 
addition exceed the aggregate amount of any 
dediiction previously allowed under the pro- 
visions of this section and included in item (ii) 
of the balancing statement. 

(5) Where property, in the case of which any of the 
events mentioned in paragraphs (a) and (b)  of subsection (3) 
has occurred, is replaced by the owner thereof and a 
balancing addition falls to be made by reason thereof, then, 
if by notice in writing to the Commissioner he so elects, 
the following provisions shall have effect, that is to say- 

(a) if the amount of the balancing addition which 
would have been made is greater than the capital 
expenditure on providing the new property- 

(i) the balancing addition shall be an amount 
equal to the difference; and 

(ii) no balancing deduction under subsection (4) 
and no deduction under paragraph (a> o 
subsection (2) shall be allowed in respect of such 
new property; and 



in considering whether any balancing addition 
falls to be made in respect of the capital ex- 
penditure on providing such new property the 
aggregate amount of all deductions previously 
allowed in respect of such property under the 
provisions of this section, excluding in the case 
of property acquired on or after the 1st day of 
January, 1954, deductions allowed under para- 
graphs (b)  and ( c )  of subsection (Z), shall be 
deemed to be equal to the full amount of such 
expenditure ; and 

(b) if the capital expenditure on providing the new 
property is equal to or greater than the amount 
of the balancing addition that would have been 
made- 

(i) the balancing addition shall not be made; 
and 

(ii) the amount of any deductions under the 
provisions of this section other than deductions 
under paragraphs (6) and (c) of subsection (2) 
shall be calculated as if the capital expenditure 
on providing such new property had been 
reduced by the amount of the balancing 
addition; and 
in considering whether any balancing deduction 
or balancing addition falls to be made in respect 
of such new property, the aggregate amount of 
all deductions previously allowed in respect of 
such property under the provisions of this 
section, excluding in the case of property 
acquired on or after the 1st day of January, 1954, 
deductions allowed under sub-paragraphs (b )  
and (c) of subsection (Z), shall be deemed to 
have been increased by an amount equal to the 
amount of the balancing addition that would 
have been made. 

(6) Where a person has delivered a balancing statement, 

(a) accept the statement and make a balancing 
deduction or addition accordingly ; or 

(b)  refuse to accept the statement and, to the best of 
his judgment, determine the amount of the 
balancing deduction ' or addition and make a 
balancing deduction or addition accordingly. 

the Commissioner may- 
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(7) For the purposes of this section- 
(a) the capital expenditure on providing any property 

shall be the amount which in the opinion of the 
Commissioner such property would have cost if 
bought in the open market at the time it was 
provided ; 

(b)  the sale moneys in respect of any property sold 
shall be the amount which in the opinion of the 
Commissioner such property would have realised 
if sold in the open market at  the time it was 
sold; and 

(G) where there is no sale, insurance, salvage or com- 
pensation in respect of any property the amount 
deemed to be receivable as such in respect of 
such property, shall be the amount which in the 
opinion of the Commissioner such property 
would have realised if sold in the open market 
at  the time of the event. 

(8) Where any property has been sold and either- 
(a) the buyer is a person over whoin the seller has 

control or the seller is a person over whom the 
buyer has control or both the seller and the 
buyer are persons over whoin some other person 
has control; or 

(h)  it appears with respect l o  the sale or with respect to 
transactions of which the sale is one that the 
sole or main benefit which might have been 
expected to accrue to the parties or any of them 
was the obtaining of a deduction under this 
section, 

then, notwithstanding the preceding provisions of this 
section, the Commissioner may refuse to allow any deduc- 
tions under this section in respect of such property. 

(9) Where the income is derived from carrying on a trade 
of mining there shall be allowed, in lieu of any allowances or 
deductions under the foregoing subsections such allowances Fisst 

. or deductions as are specified in the First Schedule to this Schedule. 
Law 

income of any person no deduction shall be allowed in 
respect of- 

(a) domestic or private expenses including the cost of 
travelling between residence and place of busi- 
ness ; 

12. For the purpose of ascertaining the chargeable Deductions not allowed 
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(b )  the rent of any premises owned and used in 
connection with the carrying on by him of his 
trade, business, profession or vocation ; 

(c )  any remuneration or interest on capital paid or 
credited to liiniself ; 

(a) the cost price of any goods taken out of the 
business for the use of the proprietor or any 
partner or the family of such proprietor or 
partner ; 

( e )  any disbursements or expenses not being money 
wholly and exclusively laid out or expended 
for the purpose of acquiring the income ; 

( j )  an37 capital withdrawn or any sum employed or 
intended to be employed as capital; 

(g) the cost of any improvements; 
(k) any sum recoverable under an insurance or contrwt 

of indemnity ; 
(i) rent of or cost of repairs to any premises or part of 

premises not paid or incurred €or the purpose of 
producing the income ; 

( j )  any amounts paid or payable in respect of tax, 
I!nited Kingdom tax or Commonwealth tax ; 

(K) any payments of a \.oluntary nature except such 
payments as are allowed under section 16 ; or 

(I) any expenses applicable to tlie income from 
immo~-ablc propertv charged under paragraph ( c )  
of subsection (1) (if section 5. 

wuation of 13. (1) I n  complting, for the piirposes of this Law, the 
stock on chargeable incoine of any person engaged in a trade, 
discontinu- business, profession or vocation which has been discon- 
trade, etc. timed in the year imniediateljr preceding the year of 

assessment, any trading stock belonging to the trade, 
business, profession or vocation at  i hc discontinuance 
thereof shall be valued as follows :- 

trading 

ance of 

( U )  in the case of any such trading stock- 
(i) which is sold or transferred for a valuable 

consideration to a person who carries on or 
intends to carry on a trade, business, Ixofession 
01 vocation in the Colony; and 

(ii) the cost whereof may be deducted bv the 
purchaser as an expense iii computing, f6r the 
purposes of this Law, the chargeable inconae of 
that trade, business, profession or vocation, 



INCOME T A X .  [CAP. 323. 17 
I 

the value thereof shall be taken to be the 
amount realized on the sale or the value of the 
consideration given for the transfer; and 

( b )  in the case of any other such trading stock, the 
value thereof shall be taken to be the amount 
which it would have realized if it had been sold 
in the open market on the discontinuance of the 
trade, business, profession or vocation. 

(2) The provisions of this section shall not apply in a 
case where a trade, business, profession or vocation carried on 
by a single individual is discontinued by reason of his death. 

( 3 )  For the purposes of this section, the expression 
" trading stock " in relation to any trade, business, profes- 
sion or vocation means propertj, of any description, 
n hether movable or immovable, being either- 

(a )  propert)' such as is sold in the ordinary.course of 
trade or would be so sold if it n.ere mature or if its 
manufacture or construction were complete ; or 

(b )  materials such as are used in the manufacture, 
preparation or construction of any such property 
as is referred to in the foregoing paragraph. 

14. (1) Where the amount of a loss incxrred in the year Allowance 
of trade preceding an\. year of assessment in an!. trade, business, losses 

profession 0; 1-ocation carried on bv ail\- person either 
solely or in partnership is such that'it cannot be wholly 
set off against his income from othcr soiirces for that year 
of assessment the amount of such loss shall, to the extent 
to which it is not so set off, be carried forward and shall, 
subject as is hereinafter provided, be set off against what 
would otherwise halve been his chargeable income for subse- 
quent years: 

Provided that the amount of any such loss allowed to be 
set off in computing the chargeable income of any year shall 
not be set off in computing the chargeable income of any 
other year. 

(2) Nothing in this section contained shall be construed as 
permitting the set off of any loss incurred in any trade, 
business, profession or vocation, which is carried on outside 
the Colony unless such trade, business, profession or 
vocation is controlled from the Colony. 

15. (1) Subject to the provisions of subsections (2) Ed;;$;; 
and (3) and section 17- . .  

(a) any individual, being an individual the major part 
C.-VI. t 
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of whose income is derived from emoluments as, 
defined in section 63, who proves to the satis- 
faction of the Commissioner that he has or had 
a child or children living at any time during the 
year of assessment; and 

(b )  any individual, not being an individual specified in 
paragraph (a) who proves to the satisfaction of 
the Commissioner that he had a child or children 
living at  any time during the year immediately 
preceding the year of assessment, 

shall be allowed when his chargeable income is being 
ascertained- 

(i) in respect of a child under the age of sixteen years 
at  the commencement of the year of assessment or 
the year immediately preceding the year of assess- 
ment, as the case maj7 be, or in respect of a child 
receiving full-time education in any school, college, 
university or other educational institution, a de- 
duction of fifty pounds; or 

(ii) in respect of a child over the age of eight years and 
under the age of twenty-five years receiving full- 
time education in a school, college, university or 
other educational institution outside the Colony 
a deduction equal to the amount expended on his 
maintenance and education but not exceeding 
two hundred and fifty pounds. 

(2) No deduction shall be allowed in respect of any child 
whose chargeable income for the year of assessment or the 
year immediately preceding the year of assessment, as the 
case may be, exceeds the amount of the deduction which 
would otherwise be allowed. 

(3) In this section the expression " child " shall mean a 
lawful unmarried child of the individual being assessed 
and shall include such a child who is a step child or a child 
adopted under any law for the time being in force by the 
individual being assessed and the unmarried illegitimate 
child of a woman being assessed not being a woman whose 
income is charged in name of her husband as provided in 
section 19. 

(4) Where two or more individuals are eligible for a 
deduction in respect of the same child under the provisions 
of this section the amount allowed in respect of the child 
shall be apportioned between the individuals as the Com- 
missioner shall determine. 
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16. (1) Subject to the provisions of subsection (2) and Deduction 
in respect 

insurance 
and contri- 

pensions 
and other 

section 17 in ascertaining the chargeable income of any of life 
individual who- 

(a) shall have made insurance on his life or the life of butions to 

(b )  shall have made a contribution under a widows’ and funds. 
orphans’ pensions fund or scheme established 
under any law in force in the Commonwealth 
or any part thereof; or 

(c) shall have made a contribution to a pensions, 
provident or other society or fund which may 
be approved by the Commissioner subject to 
such conditions as he may determine; or 

( d )  shall have paid a premium or made a contribution 
under an annuity contract approved by the 
Commissioner subject to such conditions as he 
may determine and having for its main object 
the provision for the individual of a life annuity 
in old age, 

there shall be allowed a deduction of the annual amount of 
the premium paid by him for such insurance or of the 
amount of such premium or contribution, as the case 
may be: 

his wife with any insurance company; or 

Provided- 
(i) that in the case of any policy of insurance securing a 

capital sum on death the amount of the deduction 
allowed shall not exceed seven per centum of that 
capital sum, exclusive of any additional benefit 
by way of bonus or otherwise; and 

(ii) that no such deduction shall be allowed in respect 
of any premium or contribution beyond an amount 
equal to one-sixth part of the chargeable income of 
such person computed in accordance with the 
provisions of this Law before making the deductions 
specified in this section and in sections 15 and 18. 

(2) Where any deduction is made under subsection (1) 
in respect of any premium or contribution on a policy of 
insurance made after the second day of December, 1954, 
or on any annuity contract entered into after the first day 
of January, 1958, the Commissioner shall prepare a state- 
ment showing the items following- 

(i) the total tax payable by the individual under this 

(ii) the total tax which would have been payable by 
Law ; 

t (2) 
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the individual under this Law if the said deduction 
had not been made; and 

(iii) the amount equal to three hundred mils in the 
pound of the said premium or contribution, 

and there shall be added to the amount of the total tax 
payable under this Law any amount by which the difference 
between the amounts in items (i) and (ii) of the statement 
exceeds the amount of item (iii) of the statement. 

17. (1) Save as provided in subsection (2) no deduction 
shall be allowed under the provisions of section 15 01- 16 to 
an iridividual who is not resident in the Colony. 

(2) An individual who is not resident in the Colony who 
satisfies the Comrriissioner that he is a British subject shall 
be allowed the deductions permitted by section 15 or 16: 

Provided that the tax payable by such individual shall 
not be reduced by reason of such deductions below an 
ainoiint which bears the same proportion to the tax which 
woiild be payable by him if it were calculated on his total 
inconie from all sources including income not subject to tax 
in the Colony as the income subject to tax in the Coloiiy 
bears to the income from all sonrces as aforesaid. 

18. (1) In ascertaining the chargeable income of any 
individiial there shall be allowed a deduction equal to one- 
tenth of the earned income of such individual: 

Provided that in cases where the income of a wife is 
deemed to be income of thc husband any reference in this 
subsection to the earlied income of an individual shall not 
inclr~le any income of the wife in respect of which a deduc- 
tion is allowable under subsection (2) of this section. 

(?) In ascertaining the chargeable income of any 
individual in which is included any income of his wife 
derived from any trade, business, profession, vocation, 
eniployrnent, pension, charge or annuiiy, there shall be 
allowed a deduction equal to the amount of such income of 
the wife but not exceeding in any case one hnndred pounds : 

Provided that the deduction shall not be made in any 
case if the income: of the wife is derived from any trade, 
business, profession or vocation carried on in partnership 
with hcr husband or from employment where the employer 
is her hiisband or a firm in which he is a partner or a 
director. 

(3) For the yurposcs of this section the term " binsiness " 
shall include the letting of buildings. 
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19. (1) The income of a married woman living with her Wife’s 
income. ’ husband shall, for the purposes of this Law, be deemed to 

be the income of the husband and shall be charged in the 
name of the husband : 

Provided that the wife may be required to pay that part 
of the total tax charged upon the husband which bears the 
same proportion to that total tax as the income of the wife 
bears to the total income of the husband and wife not- 
withstanding that assessment has not been made upon her. 

(2) If either a husband or a wife makes written applica- 
tion to that intent to the Commissioner before the 31st 
January in the year of assessment, returns of income shall 
be required to be rendered by the husband and wife 
separately in the year of assessment and in subsequent 
years until the application is revoked and the amount of the 
tax chargeable on the husband pursuant to subsection (1) 
shall be apportioned between the spouses in such manner 
as to the Commissioner appears reasonable and the amounts 
so apportioned shall be assessed and charged on each 
spouse separately . 

(3) Nothing in this section contained shall prevent a 
woman living with her husband from being assessed in her 
own name in respect of income received in her own right 
where the husband is absent from the Colony. 

20. (1) In the case of an insurance company (other than a special 
life insurance company) where the gains or profits accrue 
in part outside the Colony, the gains or profits on which tax insurance 
is payable shall be ascertained by taking the gross premiums ~ ~ $ ~ ~ ~ g  

and interest and other income received or receivable in the 
Colony less any premiums returned to the insured and 
premiums paid on re-insurances and deducting from the 
balance so arrived at a reserve for unexpired risks at the 
percentage adopted by the company in relation to its 
operations as a whole for such risks at the end of the year 
preceding the year of assessment and adding thereto a 
reserve similarly calculated for unexpired risks outstanding 
at  the commencement of the year preceding the year of 
assessment and from the net amount so arrived at  deducting 
the actual losses less the amount recovered in respect 
thereof under re-insurance, the agency expenses in the 
Colony and a fair proportion of the expenses of the head 
office of the company. 

(2) In the case of a life insurance company, whether 
mutual or proprietary, the gains or profits on which tax is 

~ 
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payable shall he the investment income less the management 
expenses including commission : 

Provided that where such a company received premiums 
outside the Colony the gains or profits shall be the same 
proportion of the total investment income of the company 
as the premiums received in the Colony bears to the total 
premiums received after deducting from the amount so 
arrived at the agency expenses in the Colony and a fair 
proportion of the expenses of the head office of the 
company. 

(3) (LZ> In the case of a shipowner, the gains or profits of 
his biisiness as shipowner shall, if he produces or causes to 
be produced to the Commissioner a certificate as is men- 
tioned in paragraph (b)  of this subsection, be taken to be a 
sum bearing the same ratio to the sums payable in respect of 
fares or freight for passengers, goods or mails shipped in the 
Colony as his total profits for the relevant accounting period 
shown by that certificate bears to the gross earnings for 
that period. 

(b )  The certificate mentioned in paragraph (a) of this 
subsection shall be a certificate by the taxing authority of 
the place in which the principal place of business of the 
shipowners is situated and shall state-- 

(i) that the shipowner has furnished to the satisfaction 
of that authority an account of the whole of his 
business ; and 

(ii) the ratio of the gains or profits for the relevant 
accounting period as computed according to the 
income tax law of that place after deducting 
interest on any money borrowed and employed in 
acquiring the gains and profits to the gross earnings 
of the shipowner’s fleet or vessel for that period. 

( c )  If the gains or profits of a shipowner have been 
computed on any basis other than the ratio of the gains or 
profits showm by a certificate as aforesaid and an assessment 
made accordingly, the shipowner shall, upon production 
of a certificate as provided in paragraph (b )  of this sub- 
section at  any time within two years from the end of the 
year of assessment, be entitled to such adjustimnt as may 
be necessary to give effect to the said’certificate and to have 
any tax paid in excess refunded. 

(d )  In this subsection the expression “ shipowner ” 
means an owner or charterer of ships whose principal place 
of husiniess is situated outside the Colony, but in the 
CO nr m onweal t h . 
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(4) The provisions of this section shall have effect 
notwithstanding the provisions of any other section of 
this Law. 

21. (1) Gains or profits arising from the business of 
shipping carried on by a person not resident in the Colony as to 
shall be exempted from tax provided that the Governor is shipping 
satisfied that an equivalent exemption from income tax is where 
granted by the country in which such person i s  resident to ~ ~ [ ; ~ ~ s  
persons resident in the Colony and, if that country is a prevail. 
country other than the [Jnited Kingdom, to persons 
resident in the United Kingdom. 

(2) In this section the expression " business of shipping '' 
means the business carried on by an owner or charterer of 
ships and a company shall be deemed to be resident in that 
country only in which the central management and control 
of its business is situate. 

compasies 

22. Tax shall not be payable in respect of any income Tenlprary 
arising outside the Colony and received in the Colony by any 
person who is in the Colony for some temporary purpose 
only and not with any intent to establish his residence there 
and who has not actually resided in the Colony at one or 
more times for a period equal in the whole to six months in 
the year preceding the year of assessment. 

PART 111. 
RATE OF TAX. 

23. There shall be levied and paid upon chargeable Rate as per 
Second inconies tax at the rates and in accordance with the pro- Schedule. 

visions set forth in the Second Schedule to this Law. 

PART IV. 
COMPANY DIVIDENDS. 

24. (1) Every company which is re ered in the Colony 
shall deduct from the amount of an vidend payable to dividends of 
any shareholder tax at the rate paid or payable by the 
company, double taxation relief being left out of account, 
on the income out of which such dividend is paid: 

rovided that where tax is not paid or payable by the 
company on the whole income out of which the dividend is 
paid, the deduction shall be restricted to that portion of the 
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dividend which is paid out of income on which tax is paid or 
payable by the company. 

(2) Every such company shall, upon payment of a 
dividend, furnish each shareholder with a certificate in a 
form approved by the Commissioner setting forth the 
amount of the dividend paid to that shareholder and the 
amount of tax which the company has deducted in respect 
of that dividend, and where the tax paid, or payable by the 
company is affected by double taxation relief, the rate 
(hereinafter in this Law referred to as " the net Colonial 
rate ") of the tax paid or payable by the company after 
taking double taxation relief into account. 

(3) In this section the expression " double taxation 
relief " means any credit for foreign income tax which is 
allowable against income tax chargeable under this Law by 
virtue of arrangements having effect under section 50 
and any relief allowance under section 47 or 48, including 
any credit or relief which has been taken into account in 
determining the net Colonial rate applicable to any divi- 
dends received by the company. 

Setting off 
tax so 
deducted, 

Charge- 
ability of 
trustees, etc 

25. Any tax which a company has deducted under the 
last preceding section from a dividend paid to a share- 
holder and any tax applicable to the share to which any 
person is entitled in the income of a body of persons 
assessed under this Law, shall, when such dividend or share 
is included in the chargeable income of such shareholder or 
person, be set off for the purposes of collection against the 
tax charged on that chargeable income. 

PART V. 
TKUS-IEES, AGENTS, ETC. 

26. A receiver, trustee, guardian, curator or committee 
having the direction, control or management of any 
property or concern on behalf of any person, shall be 
chargeable to tax in respect of income derived from such 
property or concern in like manner and to the like amount 
as such person would be chargeable if he had received such 
income and every such receiver, trustee, guardian, curator 
or committee shall be answerable for doing all matters and 
things required to be done under this Law for the purpose 
of assessnient and payment of tax: 

Provided that nothing in this section shall affect the 
liability clf any person represented by any such receiver, 
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trustee, guardian, curator or committee to be himself 
charged to tax in his own name. 

27. ( 3 )  A person not resident in the Colony (hereinafter Etgf;-of 
in this section referred to as " a non-resident person "), agent of 
whether a British subject or not, shall be assessable and ;;;Einng 
chargeable in the. name of his trustee, guardian, curator or out of the 
committee or of any attorney, factor, agent, receiver, Calony. 
manager or custodian whether such attorney, factor, agent, 
receiver, manager or custodian has the receipt of the income 
or not, in like manner and to the like amount as such 
non-resident person would be assessed aIid charged if he 
were resident in the Colony a r i d  in the actual receipt of such 
income. 

(2) A non-residtbnt pcrson shall he assessable and charge- 
able in respect of any inconie arising, whether directly or 
indirectly, through or from any attornevship, factorship, 
agency, receixwship, management or ciktodianship, and 
shall be so assessable and chargeable in the name of the 
attorney, factor, agent, receiver, manager or custodian. 

(3)  Where a non-resident person carries on business with 
a resident person and it appears to the Commissioner that 
owing to the close connection between the resident person 
and the non-resident person and to the substantial control 
exercised by the non-resident person over the resident 
person, the course of business between those persons can 
be so arranged and is so arranged that the business done 
by the resident. person in pursuance of his connection 
with the non-resident person produces to the resident 
person either no profits or less than the ordinary profits 
which might be expected to arise from that business, the 
non-resident person shall be assessable and chargeable to 
tax in the name of the resident person as if the resident 
person were an agent of the non-resident person. 

(4) Where it appears to the Commissioner that the true 
amount of the gains or profits of any non-resident person 
chargeable with tax in the name of a resident person cannot 
in any case be readily ascertained, t h i  Commissioner may 
assess and charge the non-resident person on a fair and 
reasonable percentage of the turnover of the business done 
by the non-resident person through or with the resident 
person in whose name he is chargeable as aforesaid and in 
such case the provisions of this Law relating to the delivery 
of returns or particulars by persons acting on behalf of 
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others shall extend so as to require returns or particulars 
to be furnished by the resident person of the business so 
done by the non-resident person through or with the 
resident person in the same manner as returns or particulars 
of income are to be delivered by persons acting for incapaci- 
tated or non-resident persons : 

Provided that the amount of the percentage shall in each 
case be determined having regard to the nature of the 
business. 

(5) Nothing in this section shall render a non-resident 
person chargeable in the name of a broker or general 
commission agent or other agent where such broker, general 
commission agent or agent is not an authorised person 
carrying on the regular agency of the non-resident person 
or a person chargeable as if he were an agent in pursuance 
of subsections (3) and (4) of this section in respect of gains 
or profits arising from sales or transactions carried out 
through such broker or agent. 

(6) The fact that a. non-resident person executes sales or 
carries out transactions with other non-residents in circum- 
stances which would make him chargeable in pursuance of 
subsections (3) and (4) in the name of a resident person 
shall not of itself make him chargeable in respect of gains 
or profits arising from those sales or transactions. 

(7) Where a non-resident person is chargeable to tax in 
the name of any attorney, factor, agent, receiver, manager 
or custodian in respect of any gains or profits arising from 
the sale of goods or produce manufactured or produced out 
of the Colony by the non-resident person the person in 
whose name the non-resident person is so chargeable may 
if he thinks fit apply to the Commissioner to have the 
assessment to tax in respect of those gains or profits made or 
amended on the basis of the profits which might reasonably 
be expected to have been earned by a merchant or, where 
the goods are retailed by or on behalf of the manufacturer 
or producer by a retailer of the goods sold who had bought 
from the manufacturer or producer direct and on proof 
to the satisfaction of the Commissioner of the amount of 
the profits on the basis aforesaid the assessment shall be 
made or amended accordingly. 

Trustees, 
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28. The person who is chargeable in respect of an 
incapacitated person or in whose name a non-resident is 
chargeable shall be answeral~lt~ for all matters required 
to be done by virtue of this IAW for the assessment of the 
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income of any person for whom he acts and for the payment 
of the tax chargeable thereon. 

29. Every person who in whatever capacity is in receipt 
of any income arising from any of the sources mentioned in representa- 
this Law of or belonging to any other person who is tznP 
chargeable in respect thereof or who would be so chargeable 
if he were resident in the Colony and not an incapacitated 
person shall whenever required so to do by any notice 
from the Commissioner prepare and deliver within the 
period mentioned in such notice a list in a form approved 
by the Commissioner signed by him containing- 

( U )  a true and correct statement of all such income; 

(b )  the name and address of every person to whom the 
and 

same shall belong. 

30. The manager or other principal officer of every Manager of 
corporate corporate body of persons shall be answerable for doing all bodies of 

such acts, matters and things as are required to be done by persons. 
virtue of this Law for the assessment of such body and fQr 
payment of the tax. 

31. Any resident, agent, trustee, mortgagor or ot 
person who transmits rent, interest or income derived from residents to 

any other soiirce within the Colony to a non-resident person be assessed. 
shall be deemed to be the agent of such non-resident person 
and shall be assessed and shall pay tax at the appropriate 
rate as provided in this Law for companies and all other 
bodies corporate or unincorporate unless the non -resident 
person by delivering a return of his total income derived 
from the Colony shall establish his right to be charged at 
the rates provided in the Second Schedule for individauls. 

of non- 

32. Every person answerable under this Law for the -$demnifica- 
payment of tax on behalf of another person may retain tion of 

out of any money coming into his Ran s on beliialf of SIB& tive. 
other person so much thereof as shall he su 
such tax and shall be and is hereby inden 
any person whatsoever for all payments ~~~~e by hian 
pursuant to this Law. 

33. When any person dies the legal representative 0%' such D e c e ~ d  
person shall be assessable and chargeable to the tax bo personsa 
which such person would have been assessable and 
able and shall be answerable for doing all such acts, 



28 CAP. 323.1 INCOME T A X .  1 
and things as such person, if he were alive, would be 
required to do under this Law: 

Provided that in the case of a person dying during the 
year preceding the year of assessment, if his legal representa- 
tive distributes his estate before the com,mencement of 
the year of assessment, such legal representative shall pay 
tax at  the rate or rates in force at the date of the distri- 
hiition of the estate. 

PART VI. 
RETURNS. 

34. (1) I t  shall be the duty of every person chargeable 
with tax to give notice to the Commissioner by the pre- 
scribed date in any V t w  of assessment that he is so charge- 
able : 

Provided that it shall not be necessary for any person to 
give siich notice, if, in the year immediately preceding the 
year of assessment, he rendered a return of income under 
subsection (2). 

(2) The Commissioner may by notice in writing require 
any person to furnish to him, within the time stated in such 
notice, a return of income and such particulars as may be 
required for the purposes of this Law with respect to any 
income for which such person is chargeable. 

(3) lieturns required under the provisions of this section 
shall be in a form approved by the Commissioner. 

Notices of 

abibtyand 
returns 

charge- 

Returns by 
emp*oyersa 

35. (1) It shall be the duty of every person who by the 
provisions of subsection (2) is bound to render a return of 
persons cniployed by hini. to give notice to the Commis- 
sioner by the prescribed date that lie is so bound: 

Provided that it shall not be necessary for a person who 
rendered such a retiirn in the year of assessment immed- 
iately preceding to comply with the provisions of this 
subsection. 

(2) Every employer shall within such time as shall be 
specified by the Coniniissioner in a notice served on such 
employer, prepare and delivcr for any year a return 
containing-- 

(a )  the names and places of residence of all persons 
employed by him; aild 

(b )  the remuneration payable to those persons in 
respect of that employment, except persons who 

etc. 
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are not employed in any other employment and 
whose remuneration in the employment for the 
year does not exceed four hundred pounds : 

Provided that an employer shall not be liable to any 
penalty for omitting from such return the name or place of 
residence of any person employed by him and not employed 
in any other employment if it appears to the Cornmissioner, 
on inquiry, that such person has no chargeable income. 

(3) The expression .*‘ remuneration ” in subsection (2) 
includes moneys paid or payable as salary, wages, overtime, 
bonus, gratuity, share of profits, perquisite, fee, commission 
or pension and the annual value of any residence, quarter, 
board, lodging or other perquisite or allowance granted in 
respect of employment whether in money or otherwise. 

(4) Where an employer is a body of persons the manager 
or other principal officer shall be deemed to be the criiployer 
for the purposes of this section and any director of a coni- 
pany or person engaged in the iiiaiiagenient of a conlyany 
shall be deemed to be a person employed. 

(5) Every person carrying on a trade, business, profession 
or vocation who iq the ordinary course thereof, receives or 
retains monies in such circumstances that interest becomes 
payable thereon and, in particular every person carrying 
on the biisiness of banking, shall if required by the Coni- 
missioner by notice so to do, make and deliver to the 
Commissioner within the tinie specified in such notice a 
return of all interest paid or credited as aforesaid during the 
year specified in the notice and giving the name and 
addresses of the persons to whom the interest was paid or 
credited and stating in each case the aniount of the interest: 

Provided that no interest paid or credited to any person 
shall be required to be included in any such return if the 
total amount of the interest paid or credited to that person 
which would otherwise have fallen to be included in the 
return does not exceed twenty-five pounds. 

(6) Returns required under the provisions of this section 
shall be in a form approved by the Commissioner. 

PART VII. 
PARTNERSHIPS. 

36. (1) Where a trade, business, profession or vocation is 

(a) the income of any partner from the partnership 
carried on by two or more persons jointly- w=- 
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shall be deemed to be the share to which he was 
entitled during the year preceding the year of 
assessment in the income of the partnership, 
such income being ascertained in accordance 
with the provisions of this Law, and shall be 
included in the return of income to be made by 
such partner under the provisions of this Law; 
and 

(b )  the precedent partner, that is to say, the partner 
who of the partners resident in the Colony- 

(i) is first named in the agreement of partner- 
ship, or 

(ii) if there beno agreement, is named singly 
or with precedence to the other partners in the 
usual name of the firm, or 

(iii) is the precedent acting partner, if the 
partner named with precedence is not an acting 
partner, D 

shall when required by the Commissioner make 
and deliver a return of the income of the partner- 
ship for any year, such income being ascertained 
in accordance with the provisions of this Law 
and shall declare therein the names and 
addresses of the other partners in the firm 
together with the amount of the share of the said 
income to which each partner was entitled for 
that year; 

(2) Any return required under the provisions of this 
section where no partner is resident in the Colony shall be 
made and delivered by the attorney, agent, manager OF 
factor of the firm resident in the Colony. 

PART VIII. 

ASSESSMENTS. 
37. (1) The Commissioner shall proceed to assess every 

person chargeable with the tax as soon as may be after 
the expiration of the time allowed to such person for the 
delivery of his return. 

(2) Where a person has delivered a return the Com- 
missioner may- 

(a) accept the return and make an assessment accord- 

commis- 
sioner to 

assessments. 
make 

ingly; or 
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(b) refuse to accept the return and to the best of his 
judgment determine the amount of the charge- 
able income of the person and assess him 
accordingly. 

(3) Where a person has not delivered a return and the 
Commissioner is of the opinion that such person is liable 
to pay tax, he may, according to the best of his judgment, 
determine the amount of the chargeable income of such 
person and assess him accordingly : 

Provided that such assessment shall not affect any 
liability otherwise incurred by such person by reason of his 
refusal, failure or neglect to deliver a return. 

. The Governor may appoint a committee in each gt;zp 
district in the Colony consisting of not more than three Commis- 
persons to whom the Commissioner may refer any matter Z F ~ ~ Y  
relating to any return or the assessment of any person 
for assistance and advice. 

39. (1) For the purpose of facilitating the assessment of Appoint- 
the income of persons residing in the United Kingdom, the agent in the 
Governor may appoint an agent in the United Kingdom E2;trn. 
who shall make inquiries on behalf of the Commissioner in 
respect of any such person as may apply to be dealt with 
through such agent. 

income of such person in accordance with 
shall forward to the Commissioner a report 
together with the accounts and computations 
report is based and the Commissioner shall make an assess- 
ment on such person : 

Provided that if it appears to the Commissioner that any 
error has occurred in the accounts or computation he may 
before making the assessment refer the report back for 
further consideration. 

ment of 

(2) The agent shall ascertain the amount of the c 

410. (1) After completing assessments, the Commissioner ~ i s t s  of 
shall prepare lists (in this Law referred to as " the assess- p s .  
anent lists ") of persons liable to tax. 
(2) Assessment lists shall contain the names and addresses 

of the persons assessed to tax, the amount of the chargeable 
income of each person, the amount of tax payable by him 
and such other particulars as the Commissioner shall deem 
necessary. 
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~-0tice to 

on w n s  

41. The Commissioner shall cause to be served personally 
on or sent by registered post to each person whose name be served 

=-=d. appears on the assessment lists a notice addressed to him at 
his usual place of abode or business stating the amount of 
his chargeable income and the amount of tax payable bv 
him and informing him of his rights under section 42. 

Objections 

menta. 

42. (1) If any person disputes an assessment he may 
apply to the Commissioner, by notice of objection in writing, 
to review and to revise the assessment made upon him. 
Such application shall statc precisely the grounds of his 
objections to the assessment and shall be made within 
fifteen days from the date of the service of thc notice of 
assessment : 

Provided that the Commissioncr, upon being satisfied that 
owing to absence from the Colony, sickness or other reason- 
able cause, tlic 1)erson disputing the assesinlent \vas p-c-  
vented from making the application wjthin sucli Iwriod. 
shall extend thc period a> inaj. be rcasona1)lc in tlic 
circunist ances. 

(2) Tht. groimtls of objection5 to an a h s w , i i w r i t  i i i i ( 1 ~ i  t hi 
provisions of subsection (1) may, iiiiless the t ontrary 
intention is C A J ” I  i > \ \ l L  statcd i l l  tlii5 IA\\ ,  iiicliide ani ;illcgcrl 
wrongful exci i‘isc i i i  the inal\iiig of sucli asscwiiciit of an\’  
discretional!- iwu  (’1 c-onfei 1 tB(I OII the Comrnissiont~l 01 ot11c;r  

person a1)pointed 1,) thc (h\-crnoi for the adniiniqti rLfioii 
of this La\$. 

to assess- 

(3 )  On receipt o f  a notice o f  objectioii i c f c ~ i - i c d  t o  in s1llJ- 
section (I)  thc Coilmissioner n i ~ y  rcvliiii C’ t h t >  l ~ ~ s o n  giliiig 
the notice of objection to filrnish sucli Iurticulars as the 
Cornmissioner may deeni necessary with respect. to tht. 
income of the person assessed and to produce all accounts, 
books or other documents in his custody 01- under his control 
relating to such income and mag- summon such person or 
any other person, not being the clerk, agent, servant or 
other person confidentially employed in the affairs of the 
person to be charged, who he believes is able to give evidence 
respecting thc assessment to attend before him and may 
examine any such person on oath or otherwise: 

Provided that the Commissioner may require the person 
giving notice of objection to furnish him with such particu- 
lars in respect of his private assets and liabilities as well as 
those of any other person whose incomc is, iinder the pro- 
visions of this Law, decnied to bc or is trcated as, the income 
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of the person objecting, as the Cornmissioner may deem 
necessary and for this purpose the Commissioner shall have, 
in respect of such private assets and liabilities, all the other 
powers hereinbefore set out. 
(4) In the event of any person assessed, who has objected 

to an assessment made upon h m ,  agreeing with the 
Commissioner as to the amount a t  which he is liable 
to be assessed, the assessment shall be amended accordingly 
and notice of the tax payable shall be served upon such 
person. 

43. (1) Any person who, being aggrieved by an assess- Appeals 
ment made upon him, s failed to agree with the Commis- 
sioner in the manner p ded in subsection (4) of section 42, 
may appeal against the assessment to the Court upon 
giving notice in writing to the Commissioner within fifteen 
days from the date of the refusal of the Commissioner to 
amend the assessment as desired: 

Provided that, notwithstanding the lapse of such period of 
fifteen days, any person may appeal against such assess- 
ment if he shows to the satisfaction of the Court that, 
owing to absence from the Colony, sickness or other reason- 
able cause, he was prevented from giving notice of appeal 
within such period and that there has been no unreasonable 
delay on his part. 

(2) Except by leave of the Court, the appellant shall not, 
in his notice of appeal, state, or at the hearing be allowed 
to rely upon, any ground of appeal not specifically set out 
in the notice of objection gil-en under the provisions of sub- 
section (1) of section 42. 

(3)  Every person appealing shall attend before the Court 
in person on the day and at  the time fixed for the hearing 
of his appeal: 

Provided always that if it be proved to the satisfaction 
of the Court that owing to absence from the Colony, sickness 
or other reasonable cause any person is prevented from 
attending in person at  the hearing of his appeal on the day 
and at  the time fixed for that purpose, the Court may 
postpone the hearing of the appeal for such reasonable 
time as it thinks necessary for the attendance of the appel- 
lant or it may admit the appeal to be made by an agent, 
clerk or servant of the appellant on his behalf. 
(4) Seven clear days notice shall, unless rnles made under 

c.-VI. U 
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subsection (12) otherwise provide, be given to the Com- 
missioner of the date fixed for the hearing of the appeal. 

(5) The onus of proving that the assessment complained of 
is excessive shall be on the appellant. 

(6) If the Court is satisfied that the appellant is over- 
charged it may reduce the amount of the assessment by the 
amount of the overcharge and if it is satisfied that the 
appellant is undercharged it may increase the amount of 
the assessment by the amount of the undercharge. 
(7) Notice of the amount of tax payable under the assess- 

ment as determined by the Court shall be served by the 
Commissioner upon the appellant. 

(8) All appeals shall be heard in camera unless the Court 
on the application of the appellant shall otherwise direct. 

(9) The costs of the appeal shall be in the discretion of the 
Court hearing the appeal and shall be a sum fixed by the 
Court. 

(10) The decision of the Court hearingthe appeal shall be 
final: 

Provided that the Court hearing such appeal may and on 
the application of the appellant or the Commissioner shall, 
state a case on a question of law for the opinion of the 
Supreme Court and such case stated shall be heard and 
determined, by way of appeal, by the Supreme Court. 

(11) Notwithstanding anything contained in section 57, if 
the Court is satisfied that tax in accordance with its de- 
cision upon the appeal may not be recovered, the Court may 
require the appellant forthwith to furnish such security for 
payment of any tax which may become payable by the 
appellant as may seem to the Court to be proper and if such 
security is not given the tax assessed shall become payable 
forthwith and shall be recoverable as provided in section 59. 

(12) The Chief Justice may make rules appointing places 
for the hearing of appeals under this section, the procedure 
to be followed including the procedure to be followed on a 
case being stated and the fees to be paid, 

ASSeSS- 
ments, etc. 
not void by 
reason of 
errors 
therein in 
names and 
descriptions. 

44. (1) No assessment, warrant or other proceeding 
purporting to be made in accordance with the provisions 
of this Law shall be quashed or deemed to be void or void- 
able for want of form or be affected by reason of a mistake, 
defect or omission therein if the same is in substance and 
effect in conformity with or according to the intent and 
meaning of this Law arid if the person assessed or intended 



INCOME T A X .  [CAP. 323. 35 

to be assessed or affected thereby is designated therein 
according to common intent and understanding. 

(2) An assessment shall not be impeached or affected- 
(a) by reason of a mistake therein as to the name or sur- 

name of a person liable, the description of any 
income or the amount of tax charged; or 

( b )  by reason of any variance between the assessment 
and the notice thereof: 

Provided that the notice thereof shall be duly served on 
the person intended to be charged and such notice shall 
contain in substance and effect the particulars on which the 
assessment is made. 

45. Where it appears to the Commissioner that any person Omi=io- 
liable to tax has not been assessed or has been assessed at a charges may 
less amount than that which ought to have been charged, be rectified 
the Commissioner may, within the year of assessment or yeam. 
within six years after the expiration thereof, assess such 
person at  such amount or additional amount as according 
to his judgment ought to have been charged and the 
provisions of this Law shall apply to such assessments and 
to the tax charged thereunder. 

and under- 

within six 

PART IX. 
REPAYMENT OF TAX. 

46. (1) If it be proved to the satisfaction of the Com- Circum- 
missioner that any person for any year of assessment has 
paid tax by deduction or otherwise in excess of the amount repayment 
with which he is properly chargeable, such person shall be ~~~e~ 
entitled to have the amount so paid in excess refunded. 

(2) Every claim for repayment under this section shall 
be made within six years trom the end of the year of assess- 
ment to which the claim relates and if admitted the Com- 
missioner shall give a certificate of the amount to be repaid 
and upon the receipt of the certificate the Accountant- 
General shall cause repayment to be made in conformity 
therewith. 

(3) Notwithstanding the provisions of subsection (1) the 
Commissioner may refuse to make any repayment to  any 
person in respect of any year during which such person has 
been convicted of an offence against this Law or during 
which any such offence committed by such person has been 
compounded under the provisions of section 72. 

(2) 
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(4) Where any person is entitled to a repayment under 
the provisions of this section and authorizes, by a duly 
certified notice in writing addressed to the Commissioner, 
some other person to receive such repayment on his behalf, 
such notice shall be exempt from any stamp duty payable 
under any Law in force for the time being relating to stamp 
duties. 

PART X. 

Relief in 
respect of 
United 
Kingdom 
tax. 

RELIEF IN CASE CIF I ~ U R L E  TAXATION. 
47. (1) Any person u.ho has paid tax by deduction or 

othenvise, or is liable to pay t s s  for any year of assessment 
on any part of his income and ~vho proves to the satisfac- 
tion of the Commissioner that he has paid, by deduction or 
otherwise, or is liable to bay, United Kingdoni tax for that 
year in respect of the same part of his income, shall be 
entitled to relief from tax paid or Fayable by hini on that 
part of his income at a rate equal to the amoiint by which 
the rate of tax appropriate to his case under this Law 
exceeds half the appropriate rate of United Kingdom tax: 

Provided that if the rate of tax appropriate to his case 
under this Law exceeds the appropriate rate of United 
Kingdom tax he shall be cntitled only to relief at  a rate 
equal to half the appropriate rate of United Kingdom tax: 
and 

Provided further that where in the case of any person, 
but for this proviso, the amount of tax payable under this 
Law after allowance of any relief as aforesaid when added 
to the amount of income tax payable in the United Kingdom 
in respect of the same part of his income after allowance of 
such relief as is granted by section 27 of the Finance Act, 
1920 (which amount is hereinafter referred to as " the net 
IJnited Kingdoin Tax ") would exceed the greater of the 
amounts of tax which, but fox the reliefs aforesaid, would 
be payable under this Law and in the United Kingdom 
respec"tive1y (which amounts are hereinafter referred to 
respectively as " the gross Cyprus tax " and " the gross 
United Kingdom tax "), the Commissioner, may, if he is 
satisfied that special hardship would othenvise be caused, 
grant such additional relief from the tax payable under this 
Law as he may think fit up to an amount sufficient to 
reduce the net tax so payable to an amount which, when 
added to the net United Kingdom tax, wil l  be equivalent 



INCOME TAX.  [CAP. 323. 37 

to the gross Cyprus tax or the gross United Kingdom tax, 
whichever is the greater. 

(2) For the purposes of this section a certificate issued by 
or on behalf of the Commissioners of Inland Revenue in the 
United Kingdom shall be receivable as evidence of the 
appropriate rate of United Kingdom tax or the net United 
Kingdom tax in any particular case. 

(3) For the purposes of this section the expression “ rate 
of t a x ”  when applied to tax paid or payable under this 
Law means the rate determined by dividing the amount of 
the tax paid or payable for the year (before the deduction of 
any relief granted under this section) by the amount of the 
income in respect of which the tax paid or payable under 
this Law has been charged for that year, except that where 
the income which is the subject of a claim to relief under 
this section is computed by reference to the provisions of 
section 27 of this Law on an amount other than the ascer- 
tained amount of the actual profits, the rate of tax shall be 
determined by the Commissioner. 

48. (1) Subject to the provisions of subsection (3) if any Relief in 

tion or otherwise or is liable to pay tax for any year of wealth tax. 
assessment on any part of his income, proves to the satisfac- 
tion of the Commissioner that he has paid, by deduction or 
otherwise, or is liable to pay, Commonwealth tax for that 
year in respect of the same part of his income, he shall be 
entitled to relief from tax paid or payable by him on that 
part of his income at  a rate thereon to be determined as 
follows : 

(a) if the rate of Commonwealth tax does not exceed 
one-half of the rate of tax appropriate to his 
case under this Law the rate at  which relief is 
to be given shall be the rate of Commonwealth 
tax; and 

(b )  in any other case the rate at  which relief is to be 
given shall be half the rate of tax appropriate 
to his case under this Law. 

(2) Subject to the provisions of subsection (3) if any 
person not resident in the Colony who has paid tax by 
deduction or otherwise or is liable to pay tax for any year 
of assessment on any part of his income, proves to the 
satisfaction of the Commissioner that he has paid, by deduc- 
tion or otherwise, or is liable to pay Commonwealth tax for 

person resident in the Colony, who has paid tax by deduc- respect Common- of 
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Period 
within 
which a 
claim may 
be made 
for relief 
from double 
taxation. 

DOUMI: 
taxation 
arrange- 
ment% 

that year of assessment in respect of the same part of his 
income, he shall be entitled to relief from tax paid or payable 
by him under this Law on that part of his income at a rate 
thereon to he determined as follows: 

(a) if the rate of Commonwealth tax appropriate to his 
case does not exceed the rate of tax appropriate 
to his case under this Law, the rate at  which 
relief is to be given shall be one-half of the rate 
of Commonwealth tax; and 

(6 )  if the rate of Conimonwealth tax appropriate to his 
case exceeds the rate of tax appropriate to his 
case under this Law, the rate at which relief is 
to be given shall be equal to the amount by 
which the rate of tax appropriate to his case 
under this Law exceeds one-half of the rate 
of Commonwealth tax. 

(3) No relief shall be granted in accordance with the 
provisions of subsection (1) or (2) in respect of Common- 
wealth tax charged in any part af the Commonwealth 
unless the legislature of that part has provided for relief in 
respect of tax charged on income both in that part and in 
the Colony in a manner similar to that provided for in this 
section. 

(4) For the purposes of this section, the rate of tax under 
this Law shall be computed in the manner provided by sub- 
section (3) of section 47 and the rate of Commonwealth tax 
shall be computed in a similar manner. 

(5) Where a person is, for any year of assessment, 
resident both in the Colony and in a place in which Common- 
wealth tax is charged, he shall, for the purposes of this 
section be deemed to be resident where, during that year, 
he resides for the longer period. 

49. A claim for relief under section 47 or section 48 shall 
be made within two years from the end of the year of 
asessessment to which it relates: 

Provided that such a claim, though not made within the 
said period of two years, shall be admitted if made within 
six years from the end of the said year of assessment and 
within six months from the date upon which the relevant 
amount of United Kingdom tax or commonwealth tax, 
as the case may be, has been ascertained. 

50. (1) If the Governor in Council by Order declares that 



arrangements specified in the Order have been made with the 
Government of any territory outside the Colony with a view 
to affording relief from double taxation in relation to income 
tax and any tax of a similar character imposed by the laws 
of that territory and that it is expedient that those arrange- 
ments should have effect, the arrangements shall have 
effect in relation to income tax notwithstanding anything 
in any Law contained. 

(2) On the malting of an Order under this section with 
respect to arrangements relating to the United 
section 47 of this Law shall cease to have effect except in so 
far as the arrangements otherwise provide. 

(3) On the making of an Order under this section with 
respect to arrangements relating to any territory forming 
part of the Commonwealth (other than the United Kingdom) 
section 48 shall cease to have effect as respects that territory 
except in so far as the nrrangements otherwise provide. 

(4) Any Order made under this section may be revoked 
by a subsequent Order. 

(5) Where any arrangements have effect by virtue of this 
section the obligation as to secrecy imposed by section 4 
shall not prevent the disclosure to any authorised officer 
of the Government with which the arrangements are made 
of such information as is required to be disclosed under the 
arrangements. 

51. (1) The provisions of this section shall apply where, Taxcredi 
under arrangements having effect under section 50, tax 
payable in respect of any income in the territory with the 
Government of which the arrangements are made, is to be 
allowed as a credit against tax payable in respect of that 
income in the Colony; and in this section the expression 
“foreign t a x ”  means any tax payable in that territory 
which under the arrangements is to be so allowed. 

(2) The amount of the tax chargeable in respect of the 
income shall be reduced by the amount of the credit: 

Provided that credit shall not be allowed against tax for 
any year of assessment unless the person entitled to the 
income is resident in the Colony for that year. 

(3) The credit shall not exceed the amount which would 
be produced by computing the amount of the income in 
accordance with the provisipns of this Law and then charg- 
ing it to tax at a rate ascertained by dividing the tax 
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chargeable (before allowance of credit under any arrange- 
ments having effect under section 50 of this Law) on the 
total income of the person entitled to the income by the 
amount of his total income. 

(4) Without prejudice to the provisions of subsection (3) 
the total credit to be allowed to a person for any year of 
assessment for foreign tax under all arrangements having 
effect under section 50 shall not exceed the total tax 
payable by him for that year of assessment. 

(5) In computing the amount of the income- 
(a) no deduction shall be allowed in respect of foreign 

tax whether in respect of the same or any other 
income ; 

(b)  where the tax chargeable depends on the amount 
received in the Colony, the said amount shall be 
increased by the appropriate amount of the 
foreign tax in respect of the income; 

( c )  where the income includes a dividend and under the 
arrangements foreign tax not chargeable directly 
or by deduction in respect of the dividend is to be 
taken into account in considering whet her any 
credit is to be given against tax in respect of the 
dividend, the amount of the income shall be 
increased by the amount of the foreign tax not 
so chargeable which falls to be taken into 
account in computing the amount of the credit: 

Provided that notwithstanding anything in 
the preceding provisions of this subsection a 
deduction shall be allowed of any amount by 
which the foreign tax in respect of the income 
exceeds the credit therefor, 

(6) Paragraphs (a) and (b )  of subsection (5) shall apply 
to the computation of total income for the purposes of 
determining the rate mentioned in subsection (3) and shall 
apply thereto in relation to all income in the case of which 
credit falls to be given for foreign tax under arrangements 
for the time being in force under section 50. 

(7) Where- 
(a) the arrangements provide, in relation to dividends of 

some classes but not in relation to dividends of 
other classes, that foreign tax not chargeable 
directly or by deduction in respect of dividends 
is  to be\tqken into account in considering 
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whether any credit is to be given against tax in 
respect of the dividends; and 

(b)  a dividend is paid which is not of a class in relation 
to which the arrangements so provide, 

then, if the dividend is paid to a company whch controls, 
directly or indirectly, not less than one-half of the voting 
power in the company paying the dividend, credit shall be 
allowed as if the dividend were a dividend of a class in 
relation to which the arrangements so provide. 

(8) Credit shall not be allowed under the arrangements 
against tax chargeable in respect of the income of any person 
for any year of assessment if he elects that credit shall not 
be allowed in the case of his income for that year. 

(9) Any claim for an allowance by way of credit shall be 
made not later than two years after the end of the year of 
assessment and in the event of any dispute as to the amount 
allowable the claim shall be subject to objection and appeal 
in like manner as an assessment. 

(10) Where the amount of any credit given under the 
arrangements is rendered excessive or insufficient by reason 
of any adjustment of the amount of any tax payable either in 
the Colony or elsewhere, nothing in this Law limiting the 
time for the making of assessments or claims for relief shall 
apply to any assessment or claim to which the adjustment 
gives rise, being an assessment or claim made not later than 
two years from the time when all such assessments, adjust- 
ments and other determinations have been made, whether 
in the Colony or elsewhere, as are material in determining 
whether any credit falls to be given. 

52. (1) Where the tax paid or payable by a company is Setoffoftax 
affected by double taxation relief the amount to be set off ~ ~ ~ ~ ~ ~ ~ P Y  
under section 25 or to be repaid under subsection (1) affected by 
of section 46, in respect of the tax deductible from any ::'':on 
dividend paid by the company shall be reduced as follows- relief. 

(a) if no tax is chargeable on the recipient in respect of 
the dividend, the reduction shall be an amount 
equal to tax on the gross dividend at  the rate 
of double taxation relief applicable thereto ; - _  

(b )  if the rate of tax chargeable on the recipient in 
respect of the dividend is less than the rate of 
double taxation relief applicable to the dividend, 
the reduction shall be an amount equal to tax 



CAP. 323 .] INCOME T A X .  
- -- 

on the gross dividend at the difference between 
those two rates. 

(2) For the purposes of this section the expression 
" double taxation relief" has the same meaning as in 
section 24 arid the expression " the rate of double taxation 
relief " means the rate which represents the excess of the 
rate of tax deductible from the dividend over the net 
~ o l o x i i a ~  rate applicable ?hereto. 

Power ~d 
Commis- 
sioner to 
reqnire 
particulars 
eo be 
furnished. 

Pu b?ic 
officers to 
assist Gorn- 
missioner. 

Certain un- 
distributed 
rofits to ge treated 

buted. 
a~ distri- 

GENERAL POWERS OF COMMISSIONER. 
3. The Commissioner may, by notice in writing, require 

any person to fiarnibh him with such particulars as he may 
require for the purposes of this Law with respect to the 
income of such person or to attend before him and give 
ev ide r~c  with respect to his income and to produce any 
accoiants, 1~o iks  or other docuanents in his custody or under 
his control. relating to such income. 

4. (1) The Conmissioner may require any public officer 
to supply such particulars as may be required for the pur- 
poses of this Law and which may be in the possession of 
such officer. 

(2) Every public oficer having in his custody any 
registers, books, records, papers or documents the inspection 
whereof may tend to secure any tax or to prove or lead to 
the discovery of any irarad or omission in relation to any 
tax shaH at all I-easorrahle times permit any pcrsori 
autlnorised in writing by the Commissioner to inspect for 
such purpose such registers, books, records, papers or 
documents and to take such notes and extracts as he may 
deem necessary without fee or charge. 

(3) No public officer shall by virtue of this section be 
obliged to disclose any information or particulars as to 
which he is under a statutory obligation to observe secrecy. 

(4) In this section " public officer " includes any officer 
in the employ of a Municipal Corporation. 

55. (1) Where it appears to the Commissioner that with a 
view to the avoidance or reduction of tax a company con- 
trolled by not more than five persons has not distributed 



lNCOhlE T A X .  [CAP. 323. 43 

to its shareholders ns dividend profits which coiil(1 hc 
distributed without detriment to the conipany’s business 
or without detriment to the future expansion ’or d e \ ~ l o p -  
nient of the Company’s business, he may treat any such 
undistributed profits as distributed and the persons cow 
cerned shall be assessed accordingly. 

(2) In this section a “ company controlled by riot niore 
than five persons ” means a conipanv in which h e  nuniber 
of shareholders does not exceed fiftv and more than half the 
shares issued are held by not more than five persons, their 
wives or minor childrcia either directly or throiigh norninces. 

Certain 56. (1) Where the Cormnissioner is of opinion that miv transactlolls 

transaction which reduces or ~vould reduce the amount 6f to be dis- 
tax payable by any person is artificial or fictitious lie inay 
disregard any such transaction and the persons concerned 
shall be assessable accordingly. 

(2) Where by virtue or in conseqacnce of an\- disposition 
made during the life of the disponer, other than’a disposition 
for valuable and sufficient consideration,  an^ income is 
payable to or for the benefit of any person in any year 
immediatelv preceding the year of assessment, the income 
shall, if a t  ihe commencement of that year the person was 
under the age of eighteen years and unmarried, be treated 
for the purposes of this Law as the income of the disponer. 

(3) In this section “ disposition ” includes any trust, 
grant, covenant, agreement or arrangement. 

regarded. 

PART XII. 

COLLECTION AND RECOVERY OF TAX. 
57. (I) The Commissioner shall from time to time Extracts 

forward to the Comptroller certified extracts from the be sent to 
assessment lists containing the names and addresses of the amptroller 
persons assessed together with the amount of tax payable 

from lists to 

by each such person. cases where 
objection or 

(2) Collection of tax shall in cases where notice of an ~~~~~ 

objection or an appeal has been given remain in abeyance 
until such objection or appeal is determined: 

Provided that the Comptroller may in any such case 
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enforce payment of any portion of the tax which is not in 
dispute. 

Time within 
which pay- 
ment is to 
be made 

Penalty 
for non- 
payment o f  
tax: and 
enforcenicnt 
o f  payrnrnt 

('ollec tiun 
o f  tax af t t r  
determina- 
tion of 
objection 
or appeal 

Sui t  for 
tax bv 
Comptrollrr . 

Recovery of 
tax in 
certain 
cases' 

58. Tax shall be payable by such date or dates as may be 
prescribed. 

59. If any tax is not paid by the prescribed date---- 
( a )  a slim equal to five per centum of the amount of 

the tax payable shall be added thereto and the 
provisions of this Law relating to the collection 
and recovery of tax shall apply to the collection 
2nd recovery of such slim ; and 

( b )  the Comptroller may proceed to enforce payment 
tinder the law for the time being in force in the 
Colony relating to the collection of tax or as 
provided in section 01. 

60. tJ711el-e paynient of tax in 11-hole or in part has been 
held oiw pending the result of a notice of objection or of 
an appeal, the tax outstanding under the assessment as 
determined on .such objection or appeal, as the case may be, 
shall be payable vithin SPL en days from the date of the 
receipt 1 ) ~ .  tlic p ~ s o n  asscssed of the notification of the tax 
payable or ivi t l i in  stic-11 c.\tendcd period as the Commissioner 
or the Court, ;IS thcx ( - r ~ s ~ '  maj- be, shall determine and if 
such tax is not pait1 I\ i t l i i n  such period the provisions of 
section SO shall appl~r :I$ if the date o f  the vxpiry of such 
period iverc thc pres&iI)ccI (late. 

61. The Coniptroller 111a)- initiate 1)roceedirigs in a Coiirt 
for payment of tax against 'anj. person assessed and charged 
with snch tax and  mar- rccover the same with full legal 
costs as ;I debt payalde 'to the Go\-ernment. 

62. (1) If in any particular case the Commissioner has 
reason to belie\re that a person who has been assessed to 
tax inay leal-e the Colony before such tax becomes payable 
without having paid such tax, he may by notice in writing 
to such person deinand payment of such tax within the 
time to be limited in siic-11 ncjtice. Siich tax shall thcrciipon 
be payable at  the exl)ir;rtioli of tlic t i i w  so liiiiited and 
shall in  default of paynicmt, iinless security for Inyment 
thci-cwf lw given to tlic sa tisfaction of tlic Co~ninissioner, 
tw rt~c*o\~ci-;~l)lc f o i  t Ii\vitIi i l l  i i i ~ i i i ~ ~ -  ~)rc~t.idccI in p a r a p p h  
(b )  of scction W. 
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(2)  If in any particular case the Colimissioner has reason 
to believe that tax iipon any chargcablc incoilit. may not 
be recovered, he may at  any tiinc- - 

( U )  by notice in writing reqnire any person to makc a 
return and to furnisli particulars of m y  such 
income forthwith or within a time to be specified 
in such notice; 

( b )  make an assessment upon such yersoii in the amount 
of the income returned or, if defaiilt is made in 
making any return or if the Commissioner is 
dissatisfied with such retiirn, in such amount as 
the Commissioner may think rea-sonable ; and 

(c) by notice in writing to the person assessed require 
that security for the pavnient of the tax 
assessed be forthn itli gir en to his satisfaction. 

(3 )  If in any particular case the C'un:niissioner has 
reason to believe that tax upon any incoriir 11-liicli would, 
under the provisions of this Ida\\., becoine chargeable to 
such tax in any future year of aw>ssintbnt may not be 
recovered, he ma>' at any time- 

(a) by notice in \vriting to the person by whom the tax 
would bc payable determine a period for which 
tax shall be charged and require such person to 
render within the time specified therein returns 
and particulars of such income for that period; 
and 

(b )  make ail assessment upon such person in the 
amount of the inconie returned or, if default is 
made in making a return or if the Conmissioner 
is dissatisfied with such return, in such amount 
as the Conimissioner may think reasonable. 
Such assessment shall be niade at  the rate of 
tax and in accordance with the provisions set 
forth in the Second Schedule to this Law. 

(4) Notice of assessment made in accordance with the 
provisions of subsection (2)  or (3) shall be served upon the 
person assessed and any tax so assessed shall be payable 
on demand made in writing under the hand of the Com- 
missioner and shall in default of payment, unless security 
for the payment thereof be given to the satisfaction of the 
Commissioner, be recoverable forthwith in manner provided 
in paragraph (b)  of section 59. 

___^__--.- - - ____ - 
I_ 
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PART 

ASSESSMENT, CHARGE, CQLLECTION AND 

EMOLUMENTS. 
Interprets- 63. For the purposes of sections 64, 65, 66 and 75 

(' emoluments ' 9  means all income derived by an individual 
from gains or profits as specified in paragraph (b )  of sub- 
section (1) of section 5 and includes any pension. 

6 . Notwithstanding anything in this Law contained, 
tax for the year 1953 or any subsequent year of assessment 
shall be assessed and charged on all emoluments for any 
such year and on the making of any payment of, 0%- on 
account of such emoluments during the year 1953 or any 
subsequent year of assessment, tax shall, subject to and in 
accordance with the Rules made by the Governor in Council 
under section 75, be deducted by the person making the 
payment of the emoluments notwithstanding that when 
the payment is made no assessment has been made in 
respect of the emoluments and notwithstanding that the 
emoluments are in whole or in part emoluments for some 
year of assessment other than the year during which the 
payment is made. 

RECOVERY OF TAX I N  RESPECT OF 

tion. 

Assessment. 

on erno]"- 
ments. 

charge, etc., 

Income tax 65. (1) There sliall be included aniong the debts which 
emoluments iinder section 38 of the Banltruptcy Law are to be paid in 
to ferentinl be a prc- priority to all other ckbts in the diskibiition of the property 
paymrnt in of :I bankriipt or person dying insoll-ent any amounts 
certain crises deductcc1 as tax by an employer from the enioluments of Cap 5 

an emplo\-ee and which have not been paid to the Comp- 
trollci- during the period of  twelve months preceding the 
date of the receil-ing order. 

(2) There sliall be included nniong the debts, which under 
section 300 of the Coiiipapies Law, are to be paid in priority 
to all other debts in the winding up of a company, any 
amounts deducted as tax by ail ernployer from the emolu- 
ments of an eliq)loyee and which have not been paid to the 
Coniptroller diiring the period of twelve months preceding 
the relevant date as defincd in the said section. 

(3 )  Where a, receiver is appointed on behalf of the holders 
of any tlebcnturcs of ;I c o ~ i q ~ ~ i y  seci~rcd by ;I floating clinrge 
or posscssion is taltcii by or ori behalf of those debenture 
holders of any propc'rty coniyriscd in or subjcct to the 

in respect of 

cap 113 
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charge, there shall be included among the debts, which 
under section 89 of the Companies Law, are to be paid in (’ai) 111. 
priority to any claim for pincipal or interest in respect of 
the debentures, any amounts deducted as tax by an em- 
ployer from the emoluments of an employee and which 
have not been paid to the Comptroller during the period of 
twelve months preceding the date on which the receiver is 
appointed or possession is taken as aforesaid, as tlie case 
may be. 

. All other provisions of this Law relating to inconic. Other pro- 
shall apply to iilconle froin enlOluIne~tS in so far as they are the Law to 

visions of 

apply. consistent with sections 64 and 45, 

MISCELLANEOUS. 

Law shall be valid if it purports to be given under the hand 
of the Conmissioner, 01 other officer appointed under the 
provisions of section 3 and directed by the Coniniissioner, 
by rcason of the fact that the signature of the Coiiiniissioner 
or such officer is printed or written thereon unless it is 
proved that the notice was not given by the Commissioner 
or such officer: 

Provided that any notice issued by tlie Cotiirnissioner 
requiring any person to supply particulars or attend before 
him as provided in sections 42, 53 or 54 shall be signed 
personally by  the Commissioner or other officer appointed 
and directed- as aforesaid. 

‘7. Every notice given by the Coniniissioner under this ~~~~~~~~ Of 

68. A notice may be served on a person either personally Service of 
notices. or by being sent by registered post to his last known business 

or irivate address and shall in the latter case be deemed to 
have been served, in the case of persons resident in the 
Colony, not later than the seventh day following the day 
when posted, and in the case of persons not so resident, not 
later than the thirtieth day following the day on which the 
notice would have been received in the ordinary course by 
post; and in proving such service it shall be sufficient to 
prove that the letter containing the notice was properly 
addressed and posted. 

69. N o  deduction as provided in section 10 and no E;fztir 
allowance or set off as provided in sections 11 and 14 of this d e  uniess 
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proper 
accounts 
kept. 

False state- 
ments, etc. 

Law shall be made unless proper accounts, to the satisfaction 
of the Commissioner, together with a computation showing 
the assessable profits or the losses of the trade, business, 
profession or vocation are produced to the Commissioner 
and a finding by the Commissioner that any such accounts 
or computation are unsatisfactory shall not be a ground of 
objection under the provisions of subsection (2) of 
section 42. I 

I 70. (1) Any person who, for the purpose of obtaining for 
himself any deduction, rebate, reduction or repayment of 
tax, knowingly makes or delivers or furnishes or causes to 
be made or delivered or furnished under this Law any 
statement, return, claim, list or particulars which is or are 
false in anv material particular shall be guilty of an offence 
against thk  Law. 

(2) Any individiial who aids, abets, assists, counsels, 
incites or induces a person- 

( ( I )  to make, deliver or furnish under this Law any 
statement, return, claim, list or particulars 
which is or are false in any material particular; 
or 

( b )  to keep or prepare any account 01- record which is 
false in any material particular concerning any 
income on which tax is payable under this Law, 

shall be guilty of an  of'fence against this Law. 

(3) Any pcrsoii \I ho colurnits any oftence specified in sub- 
section ( 1 )  or (2 )  shall bo liable on con\-iction to a fine of 
five hundred pounds or to imprisonment for a period of tm7o 
\.ears or to both such fine and iniprisonment; and being a 
I)erson convicted of an oftence specified in subsection (I)  
shall be chargeable in respect of the year of assessment in 
which the offence is conimitted with treble the amount of 
tax properly chargeable 011 his true total income for such 
year in addition to the t a s  so properly chargeable; and 
such additional tax cllargeable under this section shall 
be recoverable in manner provided in paragraph ( b )  of 
section 59. 

(4) For the purposes of this section a statement, return, 
claim, list, account, record or particulars shall be deemed 
to be false in a inatcrial particular if any inform, cl t '  ion or 
amount which shoiild properly be included therein is 
omitted therefrom. 
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71. Any person who refuses or fails or neglects to give :;!;heS. 
any notice or to render any return or list or to furnish any 
particulars or to perform "any duty required to be given, 
rendered, furnished or performed under the provisions of 
this Law and any person who otherwise contravenes any 
provision of this Law shall be guilty of an offence against 
this Law and shall be liable on conviction to a fine of one 
hundred pounds or to imprisonment for a term of six 
months or to both such imprisonment and such fine unless 
some other penalty is specifically provided for such offence. 

72. The Commissioner may compound any offence under Compound- 
ing of this Law and may, before judgment, compound any pro- offences. 

ceedings thereunder. 

73. Proceedings against any person under the provisions 
of this Law for an offence against this Law shall be without proceedrngs. 
prejudice to any criminal Goceedings which may be taken 
under any other Law. 

74. The Governor in Council may remit the whole or Governor . 
in Council any part of the tax payable by any person if he is satisfied may remit 

that it would be just and equitable so to do by reason of zuz of 
the poverty of such person. poverty. 

'75. (1) The Governor in Council shall make Rules with l ~ e s  
respect to the assessment, charge, collection and recovery 
of tax on cinoluments as defined in section 63 and such 
Rules may include provision- 

(a )  for requiring any person making any payment of, 
or on account of, any such emoluments to make 
a deduction when making the payment, of tax 
calculated by reference to tax tables prepared 
by the Commissioner and for rendering persons 
who are required to make any such deduction 
accountable to the Commissioner; 

(b) for the production to and inspection by the Com- 
missioner or any person authorised by him of 
wages sheets and other documents or records 
for the purpose of satisfying the Commissioner 
that tax has been and is being deducted and 
accounted for in accordance with the Rules; 

(c) for the collection and recovery, whether by deduc- 
tion from income paid in any later year or 
otherwise, of tax in respect of emoluments to 

c.-VI. X 
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which this Law applies which has not been 
deducted or otherwise recovered during the 
year ; 

I 50 

(2) The Governor in Council may make Rules for carrying 
out the provisions of any arrangements having effect under 
section 50. 

(3)  The Governor in Council shall make Rules generally 
for carrjing out the provisions of this Law and for such 
matters as are required or authorised by this Law to be 
prescribed and niay make Rules with respect to any matter 
or thing in respect of which it is expedient to make Rules 
for the purpose of carrying this Law into execution. 
(4) If any person fails to comply with or contravenes the 

provisions of any Rule made under this section he shall be 
guilty of an ofYencc against this Law. 

(5) All Rules niade in pursiiance of this section shall be 
published in the Gazette. 

Commence- 76. This La\\, sliall be deerned to have come into force 
on the first day of January, 1958. ment. 

Saving. 77. Lill rules, orders and appointments made and notices 
issued under the Law hereby repealed* shall be deemed to 
have been made under this Law and continue in full force 
until revoked, repealed or replaced under this Law; and 

Provided further that, notwithstanding the repeal of the 
said Law, any assessments which have not been made for 
any year of assessment prior to the year 1958 and any tax 
which has not been assessed, levied and collected on the 
coming into force of this Law shall be assessed, levied and 
collectcd in accordance with and subject to the provisions 
of the Law hereby repealed. 

* The 1 a w  repealed by this I.aw is thc Iiironic Tax I,aw, 1949, Cap. 297, as amended 
by 1,aws 13/50. 8/51, 31/52, 13/53, 5/55 and 14/58. 
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FIRST SCHEDULE. 

(Section 11 (9)) 
ALLOWANCES IN RESPECT OF MINING OPEI~ATIONS. 

1. (1) In this Schcclule, unless the context otherwise requires- Intrrprela- 
" balance of expenditure " at any date in respect of any asset or tion. 

assets means the sum of any expenditure incurred by a person 
carrying on a trade of mining in respect of such asset or assets on 
or after the 1st day of January, 1946, + h s  any previous expenditure 
in respect of such asset or assets determined in accordance with the 
provisions of this Schedule from which has been deducted the 

(a) any initial allowance in respect of such expenditure made 
under the provisions of this Schedule ; 

(b) any annual allowance in respect of such expenditure or previous 
expenditure made under the provisions of this Schedule ; 

(c) the amount of any sale, insurance, salvage or compensation 
moneys received or receivable in respect of any asset or 
assets or any part thereof which were sold, demolished or 
destroyed prior to such date and after the 1st day of 
January, 1946; 

" expenditure " means capital expenditure in connection with d 
wiirce of mineral deposits incurred by any person carrying on a 
trade of mining- 

(U)  on searching for or on discovering and testing mineral deposits 
or winning access thereto or on development, and on general 
administration ancl management prior to the commencement 
of production : 

(b) on the provision of plant and machinery including any premium 
or consideration in the nature of a premium paid for the use 
of such plant and machinery; 

following :-- 

(c) on the construction of any buildings, structures or works, 
from which has been deducted the net proceeds of sale of any minerals 
extracted prior to the commencement of production : 

Provided that the said expression shall include-- 
(i) any expenditure on the acquisition of the site of the source 

or of the site of any such works as aforesaid, or of rights 
in or over any such site; 

(ii) an expenditure on the acquisition of, or of rights in OB 
over, the deposits: 

Provided also that the said expression shall not include- 
(i) any expenditure on works constructed wholly or mainly for 

subjecting the raw product of the source to any process, 
except a process designed for preparing the raw product 
for use as such; 

(ii) any expenditure on seamkg for or on discovering or testing 
the mineral deposit$ of any source or winning access 
thereto in cases where the search, exploration or inquiry 
is given up without there having been d e d  out any 
trade which consists of or includes the working of the 
source in question. such expenditure to be allowed as a 
deduction from the chargeable income in the par of 

x (2) 
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assessment immediately following that in which the search, 
exploration or inquiry, is given up. 

" the Law '* means the Income Tax Law, Cap. 323; 
'' minerals " means any substances or materials of economic value 

of a wasting nature forming part of, or derived naturally from, the 
crust of the earth and obtained nminly by underground excavations; 

*' mining " means the winning of minerals; 
" source " or " source of mineral deposits " at  any date means, 

subject to the provisions of sub-paragraphs (2) and (3), the total 
mineral deposits in or upxi any land from which the person carrying 
on the trade had, a t  that date, any right to lift or extract such 
mineral deposits or any title to acquire such right being land in the 
same m i n e d  field. 

(2) Where separate and distinct mining operations are camed on in 
mines that are not contiguous and the person carrying on the trade gives 
notice in writing to  the Commissioner within twelve months of being 
granted a mining lease giving the right to extract minerals from the area 
of such mine that he wishes the mineral deposits appertaining to each 
such separate mine to be treated as constituting a separate source then 
they shall be deemed to be separate sources for all the purposes of the 
Law for all years of assessment. 

(3) Any references in this Schedule to assets representing any expendi- 
ture includes, in relation to expenditure on searching for, discovering and 
testing deposits, any results obtained from any search, exploration or 
inquiry upon which the expenditure was incurred. 

2. Any person carrying on a trade of mining who claims allowances 
under this Schedule shall, within the year of assessment, render to the 
Commissioner, at the same time as he renders his return of income under 
section 34 of the Law an estimate of the economically payable ore 
reserves of the source as at the 31st day of December immediately 
preceding such year of assessment which shall be supported by such 
calculations as are ntc'essarv to show how the estimate is arrived at  and, 
if the Commissioner so requires, by copies of key plans showing all such 
reserves. Such estimate. shall be determined by the Commissioner and 
the estimate as so determined by him shall, for the purposes of this 
Schedule, be the total potential future output of the source as a i  such 
date. Subject to the provisions of paragraph 4 of this Schedule, such 
annual revision shall not affect any assessment determined or any 
allowance made or presumed to have been made under this Schedule. 

3. (1) U'here on the 1st of January, 1946, a person was carrying on a 
trade of mining, he shall be deemed to have incurred on the 1st day of 
January, 1946, eapenditure (in this Schedule referred to as " previous 
cspcnditurc ") of  such amount as shall be determined by the Commis- 
sioner, having regard to the total expenditure in connection with the 
source which was incurrcd by such person before the 1st day of January, 
1946, the total potential futurc output of the source as a t  that date, the 
total output of the source prior to that date, any deductions previously 
allowed undcr section 11 of the Law and any other relevant factors: 

Provided that therc shall lw dccluctcd from thc previous exptwditurc as 
thus dctcrniined the amount of any salc, insurance, salvage os compensa- 
tion moneys received or reccivable in respect of any asset or assets or 
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1 any part thereof which were sold, demolished or destroyed prior to the 
1st day of January, 1946. 

(2) (a) Where, on or after the 1st day of January, 1946, a person 
carrying on a trade of mining incurs expenditure, there shall be deducted 
in computing his chargeable income- 

(i) for the year of assessment immediately following the year in 
which such expenditure is incurred an allowance (in this 
Schedule referred to as " an initial allowance ") equal to- 

(a) one-fifth of any such expenditure incurred on the 
provision of plant and machinery; and 

(b) one-tenth of any other such expenditure; 
(ii) for each subsequent year of assessment, an allowance (in this 

Schedule referred to as " an annual allowance ") equal to the 
amount which results from applying to the balance of such 
expenditure the fraction of which- 

(a) the numerator represents the output from the source in 
question during the year immediately preceding the year of 
assessment ; and 

(b)  the denominator represents the sum of that output and 
the total potential future output of the source estimated at  
the end of that period, 
or the fraction one-twentieth, whichever is the greater. 

(a) Where a person carrying on a trade of mining has incurred previous 
expenditure there shall be deducted in computing his chargeable income 
for the year of assessment 1947 and subsequent years of assessment an 
annual allowance in respect of such previous expenditure calculated as 
in paragraph (a) of this sub-paragraph. 

4. Where the source ceases to be worked or, in the case of a source Adjustment 
where worked under a concession, the concession comes to an end, the person SO,,rce 

carrying on the trade may elect that the annual allowance, if any, for ceases to 
the year in which that event occurs and for each of the six previous years be worked. 
shall be computed as if the reference in paragraph 2 of this Schedule 
to the potential future output of the source were a reference to the actual 
output of the sourc'; between the end of the year and the happening of 
the said event, and the said allowances shall be computed accordingly, 
and, notwithstanding anything in the Law contained limiting the time 
for the making of assessments or the allowance of claims for repayment, 
all such repayments and additional assessements shall be made as are 
necessary to enable effect to be given to this paragraph of this Schedule: 

Provided that where any person elects that annual allowances shall be 
computed in accordance with this paragraph then the provisions of 
paragraph 5 of this Schedule shall apply as regards any asset or assets 
representing expenditure in respect of which such allowances are computed 
irrespective of when the event or events referred to in such paragraph 
occur or to whether or not the trade is permanently discontinued. 

5. (1) Where in any year of assessment a person sells assets repre- Sale of the 
senting expenditure in respect of which any deduction has been allowed yaO':fO;he 
under the provisions of this Schedule or mder the provisions of section 11 as 
of the Law and the buyer of these assets buys tkem for the purpose of a a going 
trade carried on or to be carried on by him, being a trade which consists concern. 
of or includes the working of the whole or any part of the source in 
connection with which the assets were provided, then the person shall, 
within the year of assessment, render to the Commissioner a statement 
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(in this Schedule referred to as " a balancing statement ") in respect of 
the assets in question showing the following items, that is to say:- 

(i) the balance of expenditure at immediately prior to the date of 
the sale; and 

(ii) the amount of the sale moneys received hr receivable in respect 
thereof; and 

(iii) the aggregate amount of all deductions from chargeable income 
previously allowed under this Schedule and of any deductions 
from chargeable income previously allowed under the provi- 
sions of section 11 of the Law. 

(2) In  ascertaining the chargeable income of a person who is required 
under sub-paragraph (1) of this paragraph to render a balancing statement 
to the Commissioner a deduction (in this Schedule referred to as 
"' a balancing deduction ") shall be allowed or, as the case may be, an 
addition (in this Schedule referred to as '' a balancing pddition ") shall 
he made and such balancing deduction or balancing addition shall be 
calculated by reference to the balancing statement rendered by the 
person in respect of the year immediately preceding the year of assess- 
ment as follows:- 

(a) the amount of a balancing deduction shall be the amount by 
which the amount of item (i) of the balancing statement 
exceeds the amount of item (ii) of such statement: or 

(b) the amount of the balancing addition shall be the amount by 
which the amount of item (ii) of the balancing statement 
exceeds the amount of item (i) of such statement, except 
that in no case shall a balancing addition exceed the amount 
of item (5) of the statement. 

(3) The provisions of subsection (6) of section 11 of the Law shall 
apply as regards any balancing statement made under this Schedule. 

(4) The buyer of any such asset or assets shall, for the purposes of the 
provisions of this Schedule relating to annual allowances, balancing 
deductions and balancing a.dditions be deemed to have incurred on the 
assets, a t  the time of the sale, expenditure to which this Schedule applies 
equal to whichever is the lesser of the following amounts, that is to say:- 

(i) so much of the price as is attributable to the assets; and 
(ii) the balance of the expenditure incurred by the seller on the asests 

as at the date of the sale reduced by the amount of any 
balancing deduction or increased by the amount of any 
balancing addition made to the seller under this paragraph. 

6. (1) Any expenditure incurred for the purpose of a trade of mining 
by a person about to carry it on shall be treated for the purposes of this 
Schedule as if it had been incurred by that person on the first day on 
which he does carry it on ; 

Provided that there shall be deducted from such expenditure the 
amuunt of any sale, insurance, salvage or cornpensat ion moneys received 
or receivable in respect of any asset or assets or any part thereof which 
were sold, demolished or destroyed prior to the day on which such 
person commenced a trade of mining. 

(2) Where a person incurs expenditure on searching for or discovering 
and testing mineral deposits or winning access thereto or on development, 
general administration and management prior to the Commencement of 
production and, without having commenced to carry on a trade of mining. 
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expenditure to which the provisions of this Schedule apply which is 
represented by the assets or the price paid by him for the assets, whichever 
is the smaller: 

Provided that nothing in this paragraph contained shall authorise the 
making of an i&al allowance in respect of any expenditure incurred 
before the 1st day of January, 1946. 

(Section 23.) 

ATES O F  T A X  ]PAYABLE ON CH.4RGE.IBLE INCOME. 

1. Subject to the provisions of paragraphs 2,  3 and 4 of this Schedule 

Chargeable Income. Rate of Tax 

On every pound in excess of L300 but not exceeding i350 SO mils 
On every pound in excess of L350 but not exceeding i500 75 mils 
On every pound in excess of ,CIS00 but not exceeding f l ,OOO 100 mils 
On every pound in excess of &1,1300 but not exceeding ,E1,500 150 mils 
On every pound in excess of E1,.500 but not exceeding ,52,000 300 mils 
On every pound in excess of ,EZ,iOOO but not exceeding lt;2,500 450 mils 
On every pound in excess of L2,500 but not exceeding L3,OOO 500 mils 
On every pound in excess of 43,000 but not exceeding @,SO0 550 mils 
On every pound in excess of ;C;3,500 but not exceeding ,64,000 600 mils 
On every pound in excess of ,64t;DOO but not exceeding i5,OOO 650 mils 
On every pound in excess of ,E.5,000 but not exceeding ,ES,OOO 700 mils. 
On every pound in excess of L6,1000 ... ... 750 mils. 

2. In the case of an individual the major part of whose chargeable 
income consists of emoluments as defined in section 63 and who is a 
bachelor or spinster on the last day of the year of assessment and in the 
case of any other individual who is a bachelor or spinster on the last day 
of the year immediately preceding the year of assessment the tax payable 
pursuant to paragraph 1 of this Schedule shall be increased by 339 
per centum: 

Provided that where the tax payable exceeds L90 the increase of such 
tax over L90 shall be by 50 per centum; and 

Provided further that the total of such increases shall not exceed i500 
in any one year. 

3. Any individual whose chargeable income does not exceed E400 shall 
be exempted from payment of tax and where the chargeable income of an 
individual exceeds i400 but does not exceed i425 the tax payable by such 
individual shall be three-tenths (of the amount by which such chargeable 
income exceeds L400. 

4. Companies and all bodies corporate or unincorporate shall pay tax 
at the rate of four huncxed and twenty-five mils on every pound of 
chargeable income. 

the rates of tax shall be as set out in the following table:- 

On every pound not exceeding E300 ..* Nil 
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THIRD SCHEDULE. 
(Seckm 2.) 

Aden. 
Australia. 
Bahamas. 
Barbados. 
Basutoland. 
Bechuanaland. 
Bermuda. 
British Guiana. 
British Honduras. 
British Solomon Islands. 
Brunei. 
Canada. 
Ceylon. 
Channel Islands. 
Falkland Islands. 
Federation of Malaya. 
Fiji. 
Gknbia. 
Ghana. 
Gibraltar. 
Gilbert and Ellice Islands. 
Hong Kong. 
India. 
Isle of Man. 
Jamaica. 
Kenya. 
Leeward Islands. 
Malta. 
Mauritius. 
New Hebrides. 
New Zealand. 
Nigeria. 
North Borneo. 
Northern Rhodesia. 
Nyasaland Protectorate. 
Pakistan. 
S t .  Helena. 
Sarawak. 
Seychelles. 
Sierra Leone. 
Singapore. 
Somalilland Protectorate. 
Southern Rhodesia. 
South-West Africa. 
Swaziland. 
Tanganyika. 
Tonga. 
Trinidad and Tobago. 
Uganda Protectorate. 
Union of South Africa. 
United Kingdom of Great Britain and Northern Ireland. 
Windward Islands. 
Zanzibar. 


