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PROTOCOL

TO THE CONVENTION
ON INTERNATIONAL INTERESTS IN MOBILE EQUIPMENT ON
MATTERS SPECIFICTO AIRCRAFT EQUIPMENT

THE STATES PARTIES TO THIS PROTOCOL,

CONSIDERING it necessa to implement the Convertion on International Interests in Mobile
Equipment (hereinafter referred to as"the Corvention™) as it relates to aircraft equipment, inthe
light of the purposes set out in the preamble to the Convention,

MINDFUL of the need to adgt the Convertion tomeet the particular requirements of aircraft financeard
to extend the sphere of application of the Corvention to include cantrads of sde of arcraft
equipmert,

MINDFUL of the principles and objedives of the Convention on International Civil Aviation, sgned at
Chicago on 7 December 1944,

HAVE AGREED upan thefollowing provisions relating to aircratt equpment:

Chapter |

Splere of applicaion and general provisiors

Article | - Defined terms
L In this Protocol, except wherethe context otherwise requires, terms used in it have the meanings
setout in the Convention.
2 In this Protocd the following terms are employed with the meanigs set out below:

(@) T"aircraft" means aircraft asdefined for the purposes of the Chicago Convention which are
either airframes with arcraft enginesinstalled thereon or helicopters,

(b) "aircraft engnes" meansaircraft engines (other than those used in military, cusbms or
police savices powered by jet propulsbn or turbine or piston technology and:

(). in the case of jet propulsion aircraft engires, have at least 17501b of thrust or its
equivalent; and
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(i) in the ca® of turbine-powered or pistorrpowered aircraft engines have at leag 550
rated take-off shaft horsepower or its equvalent,

together with all moduesandother installed, incorparated or attached accessories, partsand
equipment and all data, manuals andrecords relating thereto; ]

"arcraft objects” means airframes, aircraft engines and heli copters;

"aircraft register’ meansa register mairtained by a State or a common mak regstering
authority for the purpcses of the Chicago Conventon;

"airframes" means airframes (otherthanthoseusedin military, cusibms or police services)
that, when appropridae aircraft engines are irstaled thereon are type certified by the
compeent aviation authority to transpot.

(i) atleast eight (8) persors including crew; or
(if) goodsin excess of 2750kilograms

together with all installed, incorporated or atached accesries, parts and equipment(other
than aircraft engines),land all data mantals andrecords relating thereo;

"authorised party” means the party referred to in Article X1 (3);

"Chicago Conventon" meas the Conwention on International Civil Aviation, signed at
Chicago on 7 December 1944, as amended,andits Annexes,

"common mark registering -authority” means the authority maintaining a register in
accordancewith Article 77 of the Chicago Conwention asimplemerted by the Resdution
adopted on 14 Decenber 1967 by the Counci of the Internaional Civil Aviation
Organizationon nationality andregistration of aircraft operated by internationa operating
agencies

"deregistration of theaircraft" means deletion or removal of theregistration of the aircraft
from its airaraft regiger in acmrdancewith the Chicago Convenion;

"guaranteecortract" means a contract entered into by aperson as guaranor,

"guarantor" meansapersan who, for the purpose of assuring performarce of any obligatons
in favour of a credtor secured by a seaurity agreement or under an agreement, gives or
issues a suretyship or demandguaranteeor a standly letter of credit or any other form of
credit insurane

"helicopers’ meansheaverthanair machines (other thanthose usel in military, customs
or pdlice services) supported in flight chiefly by the reactions of the air on one or more
powe-driven rotors on substartially: vertical axes and which are type certified by the
compeent aviation authority to transport:

(i) atleastfive (5) persons including crew; or



2.

(m)

(n)

(0)

(P)

377

(i) goadsin excess of 450 kilograms,

together with all installed, "incorporaed or attachedaccesories parts and equipment
(including rotors), and all data,manuals and record relating thereo;

"insolvency-related event" means
(i) the commenceament of the insolvency proceedings or

(i) thedeclared intention to suspend or actual suspensionof payments by the debtorwhere
the credtor's right toinstitute insolvency proceealings againstthe debtoror to exercise
remedes under the Convention is preventd or suspended by law or State action;

"primary insolvency jurisdiction” means the Contrading State in which the centre of the
debtor's main intereds is situated, which for this purpose shall be deemedto be the place
of the debtor's statutory seator, if thereis none,the place wherethe debtoris incorporated
or formed, unlessprovedotherwse;

"registry authority” meanghe national authority or thecommon mark registering auttority,
mantaining an aircraft registerin a Contractng State andregonsible for the regstration .
andde-regidration of anaircraft in accordance with the Chicago Conventon; and

"Stae of registry” means,in respectof an aircraft, the Stateon the national register of which

an aircraft is entered or the State of location of the common mark registering autlority
maintaining the aircraftregster.

Article Il - Application of Convention asregard aircraft objects

The Conwention shall apdy in reldion toaircraft objects asprovided by theterms of this Protocadl.

The Convention and this Protocol shall beknown asthe Cornvention on Interrational Interests in
Mobile Equipmentasappliedto aircraft objeds.

Article Il - Application of Corvention to sales

The following provisions of the Conventionapply as if references to an agreement creating or providing
for an internatonal intered were refererces to a contract of sde andas if references to an international
intered, a prospedive internaiona intered, the debtor and the creditor were references to a sde, a
prospetive sae the sellerandthe buyerrespectively:

Articles 3 and 4;

Article 16(])(a);

Article 19( 4);

Article 20(1) (as regads regstraion of a contract of saleor a prospetive sak);
Article 25(2) (asregards aprospedive sde) and

Article 30.
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In addition, the generalprovisions of Article 1, Article 5 Chapters IV to VII, Article 29 (other than
Article 29(3)whichisreplaced by Article X1V (1) and(2)), Chapter X, Chapter XII (otherthanArticle 43),
Chater XlII and ChapterXIV (other than Article 60) shall apply to contrads of saleand progective
sales.

Article IV - Sphere of application
1. Without prejudiceto Article 3(1) of the Conwention, the Convention shdl alsoapply in relation
toahelicopte, ortoanairffame pertaining to anaircraft, registeed in an aircraft regster of aContrading
Statewhich is the Stae O registry, and where suchregistration is made purstant to an agreement for
registration of the aircraft it is deamed to havebeeneffectedat the time of the agreemat.
2. For the purposesof the definition of “internal transactio” in Article 1 of the Convertion:

(a) anairframeis locatedin the State of registry of the aircraft of which it is a part

(b) anaircraftengineis located in the Stateof registry of theaircrat onwhich it is installed or,
if it is not installed on anaircraft, whereit is physially locaed; and

(c) ahelicoper is locatedin its Stae of registry,
at the time of the conclusionof the agreementreating or providing for the interest.
3. The parties may, by agreement irwriting, excludethe application of Article XI and, in their
relationswith eachother,derogae from or vary the effect of anyof the provisions of thisProtocd except
Article IX (2)-(4).

Article V - Formalities,effects and registration of contracts of sde

1. For thepurpogs of this Protocol, acontractof saleis one which;

(&) isin writing;

(b) relatesto anaircraft object of which the seller haspower to dispose;and

(c) enablesthe aircraft object to beidertified in confornity with this Protocol.

2. A contractof saletransfersthe interest of the sellerin the aircraft object to the buye accading
o its terms.
3. Registrationof acontractof sak remainseffective indefinitely. Regidration of aprospetive sde

remainseffective unlessdischargedor until expiry of theperiod if any, spedfied in the registration.
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Article VI -IRepresentativecapacities

A person may enter into an agreement or a sale, and regiger an internaional interest in, or a saleof, an
aircraft object, in anagency, trug or other represetaive capacity. In such case, that person is entitled to
assert rights and interegs under the Convention.

Article VII - Description of aircraft objects

A de<ription of an aircraft objed that contains its marufacturer's serial number, the rame of the
manugcturer andits model designation is necessry ard sufficient to identify the object for the purpogs
of Article 7(c) of the Convention and Article V(])(c) of this Pratocol. ]

Article VIII - Choice of law.
J. This Article applies only where a Contracting State has made a declaraion pursuant to
Article XXX( 1).
2 The parties to anagreement, or acontract of sale, or arelated guaante contract or subordination

agreement may agreeon the law which is to goven their cortractual rights and obligations, wholly or in
part.

3. Unlessotherwise agreed, the reference in the preceding paragraph to the law chosen by the parties

isto the domestic rules of law of the designated Stte or, where that State comprises seweral territorial
units, to the domesic law of the designated territorial unit.

Chapter 11

Default remedes, priorities andassignmerts

Article IX - Madification of default remediesprovisions

J. In addition tothe remedies spedfied in Chapter 11l of the Conventon, the creditor may, to the
extent that the debtor has atary time so agreed and in the circunmstances specified in that Chapter:

(@) procure the de-registration of the aircraft; and

(b) procure the expot and physical transfer of the aircraft object from theterritory in which it
is situated.

2. The creditor shall notexercise theremedies spedfied in the preceding paragraphwithout the prior
consent in writing of the holder of any registered interest ranking in priority to that of the creditor.

3 Article 8(3) of the Convention shall not apply to arcraft objeds. Any remedy given by the
Convention in relation to an aircraft object shall be exeacised in acommercially reasmabke maimer. A



380

remedy shall be deemedto be exercised in a conmercially reasonadle manner where it is exercised in
conformity with a provision of the agreemenexceptwhere sud a provison is manifesty unreasoabe

4, A chargeegiving ten or more working days' prior written notice of a proposed sale or lease to
interested personshall be deemedto satisfy the requirement of providing "reasmable prior notice'
specified in Article 8(4) of the Convention. The foregoing shallnot prevent a chargeeand a chargor or
aguarantorfrom agreeingto alongerperiod of prior natice.

5. The registry authority in a Contracting Stateshal, subject to any applicable safdy laws and
regulations,honourarequestfor de-registration and exportif:

(a) therequestis properly submittedby the authoised party under arecaded irrevoceble deA
registrationand export requestauthorisation;and

(b) the authorisedparty certifies to the registry auttority, ifrequred by tha authority, that all
registered interests ranking in priority to tha of the credtor in whose favour the
authorisationhas beefissuedhavebeendischargd or tha the holders of such intereds have
congnted to the deregistiation andexport.

6. A chargeeproposing to procurethe deregistration andexport of anaircraft under paragrgh |
otherwisethanpursuar to a court order shall give reasonableprior notice in writing of the proposedd e A
registrationand export to:
(a) interestedpersonsspecifiedin Article | (m)(i) and(ii) of the Convertion; and
(b) interestedpersonsspecified in Article |(m)(iii) of the Convention who have given notice
of theirrights to thechargeewithin areasonableiimeprior tothe de-regstraion and export.
Article X - Modification of provisions

regardingrelie pending final determiration

1. This Article appliesonly whereaContractingStatehasmade adeclaraion under Article XXX(2)
andto the extent stated in suchdeclaration.

2. For the purpaes of Article 13(1)of t h €dnvention,"speedy” in the context of obtaining relief
meanswithin such nunber of working daysfrom the date of filing of the application for relief asis
specified in adeclaration madeby the Contracting Statein which the applicaion is made.

3. Article 13(1) of the Convention apdies with the following being added immedately after
sub-paragraph(d): {

"(e) if atanytime thedebtorandthecreditor spedfically agree, sak and application of proceeds
therefrom"”,

andArticle 43(2) applieswith the insertion aft~rthe words "Article 13(1)(d)" of the words "and (e)".
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4. Ownership or any other interestof the debtor passingon a saleundertheprecedingparagraphis
free from any other interest over which the creditor's international interest has priority under the
provisionsof Article 29 of the Convention. t L

5. The creditor and the debtor or any other interested persomay agreein writing to excludethe
application of Article 13(2)of the Convention.

6. With regardto theremediesin Article IX(l):

(@) they shallbe madeavailable by the registry authority and other administrativeauthorities,
as applicable, in a Contracting State no later thanfive working days after the creditor
notifies such authoritiesthat the relief specified in Article 1X(I) is grantedor, in the ca®
of relief grantedby aforeign court, recognisedby acourt of that ContractingState, andthat
the creditoris entitled to procure thoseremediesin accordancewith the Convention;and

(b) theapplicable authoritieshall expeditiously co-operatewith andassistthe creditor in the
exercise of such remediesin conformity with the applicableaviation safety laws and

regulations.
7. Paragraph<2 and 6 shall not affect any applicableaviation safetylaws andregulations.
Article XI - Remediesoninsolvency
1 This Article appliesonly wherea Contracting Statethatis theprimary insolvencyjurisdiction has

madea declarationpursuantto Article XXX(3).

Alternative A

2. Uponthe occurrenceof aninsolvencyrelated event,the insolvency administrator othe debtor,
asapplicabk shall, subjectto paragraph?, give possessionof the aircraft object to the creditor no later
thanthe earlier of:

(&) theendof the waiting period; and

(b) the date onwhich the creditor would be entitled to possessiorof the aircraft objectif this
Article did not apply.

3. For thepurposesof this Article, the "waiting period' shallbe theperiod specifiedin adeclaration
of the Contracting Statewhich is the primary insolvencyjurisdiction.

4. Referencedn this Article to the "insolvency administrato” shallbe to thatpersonin its official,
not in its personal,capacity. L

5. Unlessanduntil the creditor is given the opportunity to takepossessiorunderparagraph?:

(a) theinsolvency administrator otthe debtor,asapplicable,shall preservethe aircraft object
and maintain it andits valuein accordancewith the agreement;and
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(b) thecreditor shall be entitled to apply for any otherforms of interim relief available under
the applicablelaw.

6. Sub-paragraph (a) of the precedingparagraph shall not precludethe use of the aircraft objea
underarrangments designedto preseve the aircraft object andmaintain it andits value. |

7. The insolvency administrator or the debtor asapplicable, mayretainpossession of the aircraft
objectwhere,by the time specified in paragraph?, it hascuredall defauts other thana default corstituted
by the openingof insolvency proceedingsand has agreed to perform all future obligations underthe
agreement. A secondwaiting period shell not apply in respectof a default in the performarce of such
future obligations.

8. With regardto the remediesin Article IX(I):

(@) they shall be madeavailable by the registry authority and the admiristrative authorities in
a Contracting State, as applicable, no later thanfive working days after the date on which
the creditor notifies such auttorities that it is entitled to procure those emedies in
accordancewith the Conwention; and

(b) theapplicable auttorities shall expeditiously m-operate with and assist the credtor in the
exercee of such remedies in conformity with the applicable aviation sdety laws and
regulations

9 No exercise ofremediespermittedby the Convention orthisProtocd may be prevented or delayed
after the date spedfied in paragraph 2.

10. No obligations d thedebtor under the agreement may be modified without the consent of the
creditor.

I1. Nothing in the preceding pangaph shal be corstrued to affed the authority, if any, of the
insolvency administrator uncder the applicable law to terminate the agreement.

12. No rights or interests, exaept for non-consersual rights or interests of a categay covered by a
dedaration pursuant to Article 39(1), shall have griority in insdvency proceedngs over regisered
interess

13. The Conventon as modified by Article IX of this Probcol shall apply to the exerdse ofany
remelies underthis Article.

. Alternative B

2 Uponthe occurrence of aninsdvency-related even, theinsolvency administrator orthe debbr,
as applicable, uponthe request of the creditor, shall give notice to the credior within the time specified
in adedaration of a Contracting Stae pursuantto Article XXX:(3) whether it will:

(8 cureall defaults other than a default constitutedby the opening of insolvency proceedirgs
and agreeto perform all future obligations, under the agreement andrelated trarsacion

documeirts; or
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(b) givethecreditor the opportunity totakepossesien of the aircraftobject, inacordancewith
theapgicable law.

3. The applicable law referred to in sub-paragrah (b) of the preceding paragraph may permit the
court to requre thetaking of any addiional step or the provision of any additional guararee.

4, Thecreditor shall provide evidence of its claims andproof tha its international interesthas been
registered

5. If the insolvercy adninistrator or the debtor, as applicable, does not give notice in conformity
with paragraph2, or when the insdvency administrator or the debtor has dedaredthatit will give the
creditor the opportunity to take possesion of the aircraft object but fails to do sg the cout may permit
the creditor to take posgssion of the aircraft object upon such terms as the court may order and may
require the taking of any additional step or the provision of anyaddtiona guaranee.

6. The arcraft object shall not be sold pending a dedsion by a @urt regading the claim andthe
interndional intered.

Article Xl - Insolveng/ assstance
1 This Article applies only where a Contrading Stae has made a declaation pursuant to
Article XXX (I).
2 The courts of a ContracingState in which an aircraft objectis situated shall, in accordance with

the law of the Contracting State, co-operate to the maximum extert possble with foreign courts ard
foreign insdvency administraorsin carrying out the provisions of Article XI.

Article XIll - De-regstration and export request authorisation

L This Article applies ony where a Cortrading State has made a dedaration pursuant to
Article XXX (I).

2 Where the debtor has issued an irrevocable de-registration and export rguest authorisation
substantially in the form amexed to this Protocd and has submitted such authorisation for recordation
to the registry authority, that authorisation shall be so recorded.

3 The person in whose favour the autlorisation has been issued (the "authorised party”) or its
cetified designee shall be the sole person entitled to exercise the remedes spedfied in Article IX(l) and
may do so only in accordarce with the authorsation andapplicable aviation safety laws andreglations
Suwch authorisaion may not be revoked by the debtor without the consent in writing of the authorised
party. The regstry authority shdl remove an authorisation from the regstry at the request of the
authorised party.

4. The registry authority and other administrative authoities in Contracting States shall
expeditiously co-operate with and assist the authorised party in the exercise of the remeadiesspecifiedin
Article IX.
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Article XIV - Modification of priority provisions

1. A buyer of anaircraft object underaregsteral sde aaquiresits intereg in tha objed free from
an interes subseaquently regsteed and from an unregisered interest even if the buyer has actual
knowledge of the unregsteredintered.

2. A buyer of an aircraft object acquires itsinterest in that object subjed to an intereg regstered at
the time of its aqquisition.

3. Ownersip of or arother right or interest in an aircraft ~ngine shdl not be affeded by its
instdlaton on or removal from an aircratft.

4 Article 29(7) of the Conention apgdiesto an.item, other than an objed, installed on an airframe,
aircraft engine or helicopter.

Article XV - Modification of asignment provisions

Article 33() of the Corvention applies as if the following were added immediately after
sub-paragaph (b):

"and (c) thedebtor hasconsented in writing, whether or not the consert is given in advane of
the assgnmert or identifi es the assgnee”

Article XVI - Debtor provisions

L In the absene of a default within the meaning of Article 11 of the Convention, the debtor shall
be entitled to the quiet posses®n and use of the objectin accadane with the agreement as aganst:

(a) its credtor and the holder of any interest from which the debtor takes free pursuait to
Article 29(4) of the Convention or, in thecgpadty of buyer, Article XIV (1) of this Protocd,
unlessand to the extent that the debtor has otherwise agreed; and

(b) the holder of any intereg¢ to which the deltor's right or intereq is subjed pursuant to
Article 2(4) of the Cawention or, in the capadty of buyer, Article X1V (2) of this Protocd,
but only to the extent, if any, that such holder has agreed.

2. Nothing in the Conention or this Protocol affects the liability of acredtor for any breach of the
ageemat under the apdicalde law in sofar asthat agreemert relatesto anaircraft object.
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Chapter Il

Registryprovisionsrelating to
internationalinterestsin aircraft objects

Article XVII - The Supervisory Authority and the Registrar

l. The SupervisoryAuthority shall bethe international entity designatedoy a Resolution adopted
by the Diplomatic Conferenceto Adopt aMobile Equipment Conventionandan Aircraft Protocol.

2. Wheretheinternational entity referredto in the precedingparagraphis not ableandwilling to act
asSupervisoryAuthority, a Conferenceof SignatoryandContractingStatesshallbe convenedo designate
anotherSupervisory Authority.

3. The SupervisoryAuthority andits officers andemployeesshall enjoy suchimmunity from legal
and administrativeprocessasis provided underthe rules applicableto them asan international entity or
otherwise.

4, The Supervisory Authority may establish a commission of experts, fromamong persons
nominated by Signatory and Contracting Statesandhaving the necessaryqualifications andexperience,
andentrustit with thetaskof assistingthe SupervisoryAuthority in the dischargeof its functions.

5. Thefirst Registrarshall operatethe International Registry for aperiod of five yearsfrom the date
of entry into force of this Protocol. Thereafter,the Registrarshallbe appointedor reappointedatregular
five-yearly intervals by the Supervisory Authority.

Article XVIII - First regulations

Thefirst regulationsshall be madeby the Supervsory Authority soasto takeeffect uponthe entryinto
. force of this Protocol.

Article XIX - Designatedentry points

1 Subjectto paragraph2, a Contracting Statemay at any time designatean entity or entitiesiin its
territory asthe entrypoint or entry points through which there shall or may be transmitted to the
International Registry information requiredfor registrationotherthan.registratiorof anotice of anational
interestor aright or interestunder Article 40 in either casearisingunderthe laws of anotherState.

2. A designation macke under the precealing parawaph may permit, but not compel, use of a
designatedentry point or entry points forinformation required for registrationsin respect of aircraft

engines.
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Article XX - Additional modifications to Regstry provisions

1. For the purposesof Article 19(6)of the Convention, the seach criteria for an aircraft objed shall
bethe name ofits manufacturer, itsmarufacturer's serial numberand itsmodel desgnation, supplemented
as nee@ssay to ensure unigueness.Suchsupplementaryinformaion shall be spedfied in the requlations

2. For thepurposesof Article 25(2) of the Convention and in the circumstances theredesctbed, the
holder of a regstered prospective internatond interes or a regigered prospedive assgnment of an
interndional interestor the persan in whose favour aprospedive sale hasbeenregstered shall takesuch
stepsasare within its powe to proaure the discharge of the regstration no later than five working days
after the receipt of thedemanddescibed in such paragraph

~ Thefees referred to in Article 17(2)(h) of theConvertion shdl be determined soasto recoverthe
reasonablecosts of estblishing, operatng and reguating the International Regstry and the reasonakbe
costs of the Supervsay Authority associged with the performanceof the functions, exeacise of the
powers, anddischarge of the duties contemplated by Article 17(2) of the Convention.

4 . Thecentradised functions of the Internaional Registry shdl be operaed and administered by the
Registar on atwerty-four hour basis The various entry points shall be operated atleast during working
hous in their respective territories.

5. Theanmount of theinsurance or financial guarantee referred to in Article 28(4) of the Convention
shall, in respect of each even, not beless thanthe maximum value of an aircraft objed as determined by

the Supervsory Authority.

6. Nothing in the Convention shall predude the Registrar from procuring insurance or afinancial
guararnee coveing events for which the Regstrar is not liade underArticle 28 of the Corvention

Chaper IV

Jurisdiction

Article XX1 - Modification of jurisdiction provisions

For the purposes of Article 43 of the Convention and subjed to Article 42 of the Convention, acourt of
aCortrading Statealso hasjurisdiction where the objed is a helicopter, or anairframe pertining to an
arcraft, for which that Stateis the State of regstry.

Article XXIlI - Walivers of soveregn immunity

l. Sibjed to paragrgph 2, awaiver of sovereign immunity from jurisdiction of the courts specified
in Article 42 orArticle 43 of the Convenion or relating to enforcement of rights and interests relating to
anaircraft objed under the Convertion shall bebinding and, if the other conditions to sudh jurisdiction

or enforcement have been satsfied, shdl be effective to confer jurisdiction and pernit enforcement, as .

the cae may be.
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2. A waiver under the precedng parageph must be in writing and contain a de<ription of the
aircraft object.

ChapterV
Relatiorship with other conventias
Article XXm - Relationsip with the Conwention o11
the I nternational Recognition of Rights in Aircraft
The Convention shall, for a Contrading Statethat is a party to the Conwvertion on the International
Recognition of Rights in Aircraft; signed at Geneva on 19June 1948, supersele that Convenion asit

relates to aircraft, as defined in this Probool, and to aircraft objeds However, with reged to rights or
interests not covered or affected by the preset Convention, the Geneva Conwenion shal not be

supeseded
Article XXIV -Re&lationshp with the Convention/or
the Unification of Certain RulesRelating to the Precautionary Attachment of Aircraft
1. The Conwention shall, for aContrading State that is a Partyto the Convertionfor the Unification
of Certain Rules Relating to the Precautionary-Attachment of Aircraft, sgned at Rome on 29 May 1933,
supersecke that Conwention as it relates to aircraft, asdefined in this Praocd.
2 A Contrading Stae Pary to the above Convertion may declare, at the time of ratification,
acceptarce, approva of, or accesson to this Probcol, that it will not apply this Article.
Article XXV - Relationship with the UNmROITConventionon

International Financial Leasirg

The Conventon shall superse@ the UNIDROIT Conwention on International Finarcial Leasing, signed at
.Ottawa on 28 May 1983, asit relates to aircraft objeds.

Chapter VI

Final provisions

Article XXVI - Signature, ratification, acceptane, approval or accession

1. This Protocd shall be open for signature in Cape Town on 16 November 200l by States
participatng in the Diplomatic Conference to Adopt a Mobile Equipment Corvention and an Aircraft
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Protocol held at Cape Town fram 29 Octadber to 16 November 2001. After 16 November 2001, this
Protocol shallbe opento all States for signaure atthe Headquaters of the Internetiond Insttute for the
Unification of Private Law (UNIDROIT) in Rome until it entes into forcelin acordane with
Article XXVID.

2. This Protocol shall be subjed to ratification, aaceptarce or appoval by States which have
signedit. It
3. Any Statewhich does not sign this Protocol may accedeto it at any time

4. Ratification, acceptance approval or accessionis effected by the depost of aforma instrument

to that effect with the Depostary.

5. A State may not become a Paty to this Probcol unless it is or becomes also a Paty to the
Convention.

Article XXVII - Regional Economic Integration Organisations
1. A RegionalEconomic Integraton Organgation which is congtituted ty sovereign Staes and has

competenceovercertain maters governed by this Proto®l may similarly sign, accept, approve or accede
to this Protocol. The Regional Econonic Integration Organisation shall in that case have the rights and
obligations ofa Contrading State, to the extent that that Organisation has competence over matters
governedby this Protocol. Where the number of Contrecting States is relevantin this Rotocd, the
Regional Economic Integration Organisaton shall not count as a Cortracting Stae in addtion to its
Member Stateswhich are Contracting States.

2. The Regional Economiclntegration Organgation shadl, at the time of signatue, acceptance,
approval or accessim, make a declagation to the Depostary spedfying the maters governed by this
Protocolin respet of which competene hasbeentrarsferred to that Organgation by its Member States.
The RegionalEconomic Integrdion Organisation shall prompty notify the Depositary of any charges to
thedistribution of competence, including new trarsfers of competernce, specified in the declaraion under
this paragraph.

3. Any referenceto a"Contracting Stae" or "Contractng States' or "State Pary" or "Staes Parties"
in this Protocol appliesequaly to a RegionalEconomic Integration Organsation where the context so
requires.

Article XXVIII - Entry into force

1. This Protocol ergrs into force on thefirst day of the month following the expiration of three
monthsafter the date of the depost of the eighth instrument of ratifi cation, acceptarce, approva or
accessionpetweenthe Staes which have deposited suchinstruments

2. For other Stakes this Protacol enters into force onthe first day of the month following the
expiration of three months dfer the date of the depost of its instrument of ratification, acceptance,
approvalor accessin.
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Article XXIX - Territorial units

L If a Contracing Stae hasterntorial units in which different sygems of law are apdicale in
relation to the maters dedt with in this Protocol, it may, atthetime of ratification, acceptance, approvd
oracces$on, declare thatthis Protocal is toextend to all its territorial units or only to oneor more of them
and may modify its dedaraion b~submitting another dedaration at anytime

2. Any such declaraion shal state expresby the territoria units to which this Protocd applies

3. If a Cortradting State hasnot mace any dedardion under paragraphl,this Protocd shall apdy
to all territoria units of that State.

4. Where aContracting State extends this Protocd to one or more ofits territorial units, declarations
permitted under this Praocd may be madein respet of each such territorial unit, and the dedarations
mack in respet of one teritorial unit may be diff erent from those made in respe&t of andher territorial

unit.

5. If by virtue of adeclardion under paragrah J,this Pratocol extends to one or more territorial
units of a Contrecting State

(a) the debtoris consdered t9 be situated in a Contracting State only if it is incorporated or
formed unde alaw in force in aterritorid unit to which the Convention and this Protccol
apfdy or if it hasits regstered office or statutory seat, centre of admiristraton, place of
business or hahitual residencein aterritorial unit to which the Convention and this Protocol

apgy;

(b) any reference to the location of the object in aContrading State refers tothe locaion of the
objectin aterritoria unit to which the Conwvention and this Protocal apply, and

(c) anyrefererce to the admnistrative authorities in that Contading State shall be construed
asreferring to the administrative authorities having jurisdiction in aterritorial unit to which
the Convention and this Protacal apply and any reference to the national register or to the
registry autority in that Contracting State shdl be construed as referring to the aircraft
regster in force or to the registry autharity having jurisdiction in the territorial unit or units
to which the Convention and this Protocd apgy.

Article XXX - Declarations relaing to certain provisions

l. A Contracting Statemay, at thetime of ratification, acceptance approva of, or accesson to this
Probcol, declare thatit will apdy any one or more of Articles VIII, X1l andXIll of this Protocd.

2 A Contracting State may, at the time of ratification, aaceptance, appova of, or accession to this
Protool, declare that it will apdy Article X of this Protocol, wholly or in pat. If it so deckres with
regped to Article X(2), it shall spedfy thetime-period required thereby.

3. A Contracting State may, at the time of ratification, acceptarce approva of, or acceson to this
Protocd, declare that it will apdy the entirety of Alternative A, or the entirety of Alternaive B of






